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Cases Reported this Week. 


British Association of Glass Bottle Manufacturers (Lim.) 
v. Nettlefold 
sroad wood, Re. 

Burwash v. Owners of SS. “ Oxonian”’ 

Cooper v. Mickletield Coal and Lime o. (Lim.)............... 

Djambi (Sumatra) Rubber Estates (Lim.), Re 

Hoare v. Kingskury Urban District Council 

Jury v. Owners of SS. ‘‘ Atalanta” 

Leeke v. Mayor, &c., of Portsmouth 

Lysons, Re. Beck v. Lysons 

Mason (‘l'rustee in Bankruptcy of Chetwynd) v. Bolton’s 
Library (Lim.) 

Rowell v. John Rowell & Sons (Lim. )............scecceseeseeesees 

White v. Wiseman 

Woltereck v. Woltereck and Walters............:ccssessernecesees 





Current Topics. 
The Vacation Judge. 
IT WILL be seen, from the notice which we print elsewhere, that 
Mr. Justice BANKES will be the Vacation Judge during the first 
half of the vacation. The Court day will be Thursday. 


The Maintenance of the Bench. 

THE QUESTION of maintaining the bench in adequate numbers 
is intimately connected with the efficiency of the courts, and the 
public have a very distinct interest in insisting that the lists 
shall not be allowed to get into arrear. Therehas undoubtedly been 
undue delay in providing for the business of the King’s Bench 
Division these sittings, and the Attorney-General had no option 
but to admit in the House of Commons this week that nothing 
could be done this side of the vacation. At a time when the 
Government are lavish in the outlay of national funds in 
other directions, it is unfortunate that it should gradge the 
very moderate amount necessary for the efficient discharge of 
judicial duties. It may be hoped that the statement by the 
Prime Minister which has been promised will shew that the 
present unsatisfactory state of the lists is not to continue. 


The Public Trustee. 

THE UTILIZATION of the services of the Public Trustee for the 
administration of the Titanic fund is an example of the benefit 
which can be derived from the establishment ot his office. We 
have frequently had occasion to criticize the methods employed 
to attract business to the department, but of the personal 
efficiency and reliability of the present holder of the office and 
his staff we have never had any doubt. Possibly a letter which 
we printed recently (ante, p. 665) may have suggested that the 
actual administration of the department was defective. But, of 
course, such criticism as there has been in these columns has been 
based upon questions of principle, and we have little doubt that 
considerations of practical convenience to settlors and beneficiaries 
will in general retain the administration of trusts in private 
hands. In the same letter our correspondent was mistaken in 
asserting that officialdom would always be supported in our 
courts against individual rights. The decision of the Court of 
Appeal in Re Weir Hospital (1910, 2 Ch. 124), in which proceed- 
ings of the Charity Commissioners were in question, is sufficient 
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proof of this. In fact the courts are an adequate protection to 
the public so far as their action is left unfettered by the Legisla- 
ture. The real danger lies in the express exclusion by the 
Legislature in particular cases of the right of appeal to the courts 
against executive acts. But as regards the Public Trustee the 
case of the 7i/anic fund shews that the department, now that it is 
established, can be usefully employed where organized administra- 
tion of special trust funds is required. 


Liability of Solicitor for Fraud of Clerk. 

AFTER THE hearing of the appeal in Lloyd v. Grace Smith & 
Co. (1911, 2 K. B. 489), the House of Lords intimated that the 
appeal would be allowed, but reserved their reasons. From 
those reasons, as now given in the judgment of Lord LorEBuRN 
(Times, 20th inst.), it seems that a considerable limitation must 
be placed on the judgment of WILLEs, J., in Barwick v. English 
Joint Stock Bank (L. R., 2 Ex., p. 265). The point of the judg- 
ment is that in the case of fraud, as of any other wrong, the 
master is answerable for the acts of his servant done in the 
course of the service and for the master’s benefit ; but it has been 
assumed that while, to impose liability, the act need not be 
productive of actual benefit to the master, yet it does not impose 
liability if the servant is in fact acting solely with a view to his 
own interests: British Mutual Banking Co. v. Charnwood Forest 
Railway Co, (18 Q. B. D. 714). It now appears, however, that, if 
the servant is acting in the course of his employment, it does not 
matter that his dishonest act is designed solely for his own 
benefit. In the present case a solicitor’s managing clerk, employed 
in the usual course to realize property for a client, made 
use of his position to appropriate the proceeds. In the Court 
of Appeal it was held, in the special circumstances, that he 
was not in fact acting in the course of his employment, and on 
this ground it was held that the solicitor was not liable. The 
House of Lords have reversed this decision, and have held that 
he was acting in the course of his employment, and this being so, 
the solicitor was liable for his fraud. Shortly put, the solicitor and 
not the client must bear the loss due to the fraud of the solicitor’s 
agent. On general grounds the result, perhaps, cannot be 
quarrelled with, though it imposes an additional liability on 
solicitors ; but, as already stated, we shall have to adjust the 
judgment of WILLEs, J., to this new result. 


Unexplained Accidents. 

THE CASE of Burwash vy. Leyland & Co. (Limited), which came 
before the Court of Appeal on Thursday (reported elsewhere), 
illustrates the rule, now well-established, that under the Work- 
men’s Compensation Act, 1906, the onus of proving that an 
unexplained accident arises “out of” the deceased workman’s 
employment rests on the applicants, his dependants: Pomfret v. 
Lancashire and Yorkshire Railway Co. (1903, 2 K. B. 718). 
The second cook on board a steamship was engaged at his duties 
in the galley one night; he left it suddenly and was not seen 
again ; there was no doubt he had fallen overboard, but the question 
remained whether he had done so as the result of an accident, or 
had lost his life in some other way—such as larking, or suicide, 
or murder. In the latter cases the employer would not, generally 
speaking, be liable under the statute; in the former case he 
would, since a sailor on board ship at sea is regarded as being 
all the time “in the course of his employment.” When a sailor 
falls overboard in the night-time, no one being present to witness 
the occurrence, the court has of necessity to rely on “ presumptions 
of fact,” and on purely circumstantial evidence, to establish the 
mode in which he met with his fate ; and in the course of time 
four rules have grown up which assist the trial judge in deciding 
this point (Willis’ Workmen’s Compensation, pp. 30-36). The 
first rule is that, when the known facts are equally consistent 
with the alternatives of statutory “accident” or no statutory 
accident, the judge of fact is not at liberty to draw any inference 
at all; the onus probandi is not discharged : Mitchell v. Glamorgan 
Coal Co. (1907, 9 W. C. C. 16). The second rule is that, when 


the proved facts are more consistent with one alternative than 
with the other, the judge of fact is at liberty to consider the 
probabilities of the truth of eiiher in accordance with the 
ordinary experience of everyday life (ibid.). 


Then comes the 











third rule, which is very important in practice. When the 
deceased workman up to the time of the accident is engaged in his 
employer's work, and the accident is caused by an act consistent 
with the continuance of that work, the proper presumption is that 
he was doing that act in the course of his duty and not for some 
other purpose : Astley v. Evans d Co. (Limited) (1911, K. B. 1036) 
—the case of a brakesman who fell and was killed while climbing 
on the top of a truck). 


Presumption Adverse to Compensation. 


AND THERE is yet a fourth rule to be deduced from the 
cases: when at the time of the accident the deceased was 
doing an act outside the actual scope of his duties or was at 
a place away from his proper sphere of duty, then the presump- 
tion is that he was not acting in the course of his employ- 
ment until it is shown by affirmative evidence that he was 
justified by necessity, practice, or lawful order in being at 
that place or doing that act: Ldwards v. International Coal Co. 
(Limited) (1899, 5 W. C. C, 21). In the present case, since the 
cook had left his galley when he disappeared, it is clear that 
the fourth of these propositions applies, and that affirmative 
evidence, explaining his absence on proper grounds, had to be set 
up by his dependants in order to afford the judge of fact an 
opportunity of exercising bis discretion. Judge RENTOUL con- 
sidered that such affirmative evidence was supplied by the fact 
that the cook was proved to suffer from a disease which required 
frequent recourse to the lavatory ; but the Court of Appeal over- 
ruled his decision, on the ground that such evidence only amounted 
to probability and not to legal proof. Whenever affirmative 
evidence is required to establish a fact, as to which there at pre- 
sent exists a legal presumption to the contrary, it would appear 
from this decision that such evidence must amount to faclu pro- 
bata and not mere probabilia, But where no presumption to the 
contrary exists, as is the case in our second rule, it would seem 
that mere probabilia suffice. The whole doctrine on this point is 
closely connected with that of Kes ipsa loguitur in cases of 
negligence, 


Average Weekly Earnings. 

3y THE First Schedule to the Workmen’s Compensation Act, 
1906, the amount of compensation payable to a workman who 
meets with a statutory accident is in the first instance calculated 
upon the basis of his average weekly earnings during the period of 
his actual employment under the same employer. But as few work- 
men are employed for fifty-two weeks of the yeer at exactly the 
same rate, in practice some difficulty exists in computing the 
amount of a man’s average weekly earnings, and gradually a 
series of decisions have settled a set of general principles 
which are to be applied by the arbitrator under the statute 
in assessing this amount. Thus, week means “calendar 
week as a rule, but a different meaning may be attached to it 
by the custom of some particular trade; in this case it means 
the “trade week”: Campbell v. Fife Coal Co. (1902, 40 Se. 
Law Rep. 143). Again, interruption of work due to “illness or 
any other unavoidable cause ” is to be excluded from the calcula- 
tion (Schedule I. (2) (c.)) ; this means that if a man works for forty 
weeks and is ill for twelve, his actual earnings for the year will 
be divided by forty, and not by fifty-two, in order to get the 
“average” weekly earnings: see FLercHER Moutton, L.J.’s, 
luminous judgment in Perry v. Wright (1908, 1 K. B. at pp. 455, 
459). The same principle has been extended to the case of ‘ unre- 
munerated ” holidays taken by a workman with the consent of 
his employers ; but a different rule exists where it is a “ custom 
of the trade” that all operatives or employees must take an 
unpaid holiday during a weekly or fortnightly annual “ fair ” or 
“wakes week”; in such a case no employee can get 
more than fifty weeks’ work in the year, and his yearly 
earnings must be taken as fifty times the actual weekly earnings, 
and then divided by fifty-two to get the “average”; Anslow 
v. Cannock Chase Colliery Co. (Limited) (1909, A. C. 435). A 
similar principle has just been held, by the Court of Appeal, toapply 
in a trade where slackness as a matter of ordinary business course 
exists throughout some weeks of every year: White v. Wiseman 
(reported elsewhere). In such a case the ordinary earnings 
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of a workman must be taken as including a provision against 
the slack weeks, which are a necessary or ordinary incident 
of the employment; and therefore the total annual earnings 
must be divided by fifty-two—or some lesser figure which 
excludes voluntary holidays, but not the compulsory period of 
idleness. 


Earnings inthe Same Grade. 


THE CASE of Jury v. Steamship Atalanta (reported elsewhere) illus- 
trates another principle which applies in assessing average weekly 
earnings. The statute requires the earnings taken into consider- 
ation to be earnings “in the grade in which the workman was 
employed at the time of the accident” (Schedule I. (2) (c). 
When a workman has becn promoted to a higher grade just 
before tho accident, this rule bears hardly on employers, 
but creates no legal difficulty ; a problom arises, however, 
when he occupies permanently one grade, but at the time of the 
accident is temporarily doing the work of a different grade— 
higher or lower as the case may be. Frank Jury, whose 
dependants made application for compensation, had acted for the 
same employers in a variety of very different capacities : he had 
been a “mate,” a “watchman,” and a mere “hobbler”—a man 
paid for m»oring and unmooring vessels in dock. The latter was 
his usual and permanent occupation, but just before the accident 
he was allowed to replace temporarily his son, who had been 
“mate ” on board one of the defendants’ ships; this son had met 
with an injury, acd was to return to his job so soon as he was 
well again. Upon these facts the Court of Appeal, overruling 
the county court judge, held that Jury was, at the time of his 
death, really in the grade of a “hobbler,” and not that of a 
“mate,” and that his permanent, not his temporary, grade must 
be regarded in assessing his “average weekly earnings.” 


Acts of Ownership. 


In Leeke v. Mayor of Portsmouth (reported elsewhere), Evg, J., 
had to steer his way clear in a perfect maze of legal presumptions. 
The plaintiff was Lord of the Manor of Copnor, and claimed from 
the defendants two pieces of land, now occupied by Winchester 
College, which lay within the manor ; they were strips of land 
running beside a highway, and abutted on land belonging to the 
college, from which, until recently, they were separated by a 
ditch. The college had exercised acts of ownership over the 
strips ; the lord of the manor had not, but he had done so in 
respect of certain other strips which were near to and very similar 
to the pieces in dispute. No documentary title assisted any 
claimant to these strips of land, and consequently the search for 
the true owner meant the application to the case of various pre- 
sumptions of law. In the first place, there is the presumption that 
waste strips by the side of a highway and between its boundaries are 
sg of the highway (Neeld v. Hendon U.D.C., 1899, 81 L. T. 405) ; 

ut this does not dispose of the question, for the highway in a rural 
district is only a ‘way ” across the land of others, the soil is the 
property of the adjoining owners. And in any case the doctrine 
scarcely seems to apply except where there are fences or hedges 
enclosing both highway and strips of waste, and this was not the 
case here. Again, there is the general presumption that, in any 
manor possessed of a waste unclaimed land of a similar. character 
to the admitted waste is primi facie part thereof ; but this seems 
only to apply when the land has been used in a similar way to 
the waste, and forms either one close with it, or is, at any 
rate, contiguous to it: Doe v. Kemp (7 Bing. 332; and 2 Bing. 
N. C. 102). If these presumptions are rejected, there still 
remains the presumption that the owner of the adjacent land is the 
owner, and this is strengthened when he has exercised rights of 
ownership over it—such as removing a fence or cutting down 
trees. Such acts would be a trespass if committed by a person 
other than the owner or bis tenant or licensee, and the law pre- 
sumes a ‘‘lawful origin” rather than the commission of a tort. 
Hence the exercise of any acts of ownership over land, including 
the possession of the land, is evidence of ownership: Robertson 
v. French (1803, 4 East. 130); and, indeed, is primé facie evi- 
dence of a title in fee simple : Doe v. Penfold (1838, 8 C. & P. 536). 
The application of this principle decided the ba'ance in favour 
of the defendants’ claim. 
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Apportionment of Rent of Furnished House. 


WHERE A house has been let furnished by the owner of 
both house and furniture, there is the possibility that the 
titles to the house and to the furniture may become severed 
by the devolution upon different individuals, and then an appor- 
tionment of the rent becomes necessary. Strictly, the rent issues 
ronly out of the land, and for this reason, so long as it remains 
entire, the whole rent can be distrained for; but when the 
beneficial titles go in different directions the rent should no 
longer remain entire. The part which is paid for the land 
should continue to be recoverable by distress, and the remainder 
should be recoverable in contract on the letting of the chattels. 
This view was taken in Sa/mon v. Matthews (8 M. & W. 827), and a 
similar decision has now been given by the Court of Appeal in 
Charles Hoare & Co. v. The Hove Bungalows, Ltd. (ante, p. 686). 
In the former of these cases, the owner of a house mortgaged 
it, and then, while he still continued in possession, let it 
ready furnished. Subsequently he became bankrupt, and his 
estate vested in his assignees in bankruptcy. The court 
suggested alternative views as to the legal result, either 
of which required an apportionment of the rent. Either there 
might be a direct apportionment, or, upon the entry of the mort- 
gagee, the tenancy was determincd, and a new agreement on the 
part of the tenant was to be inferred to take the house at a 
reasonable rent from the mortgagee, and to pay a reasonable 
amount as compensation for the use of the furniture to the 
assignees. The latter view requires that the tenancy should not 
be binding on the mortgagee, but under the present law the 
tenancy will usually bind the mortgagee as well as the mortgagor, 
and it is more satisfactory to make a direct apportionment of 
the rent between the persons entitled to the house and furniture 
respectively. Accordingly, in Charles Hoare & Co. (supra), where 
the title to the furniture had passed to an execution creditor of 
the mortgagor, it was held that this was the proper course, and 
also that the apportionment could be made in chambers by the 
master. 


The Result of the Coal Mines (Minimum 
Wage) Act. 

Ir 1s provided, by section 1 of the Coal Mines (Minimum 
Wage) Act, 1912, that it shall be an implied term of every 
contract for the employment of a workman underground in a 
coal mine that the employer shall pay to that workman wages 
at not less that the minimum rate settled under the Act and 
applicable to the workman ; and any agreement for the payment 
of wages, in so far as it is in contravention of this provision, is 
void. The section contains exceptions—(1) where under district 
rules a workman is excluded from the provision ; and (2) where the 
workman has forfeited his right to minimum wages by the irregu- 
larity or inefficiency of bis work judged by the district rules. The 
Act establishes joint district boards for the settlement of the 
minimum rate of wages and of rules for each district. The 
districts—twenty-two in number—are specified in the schedule. 
Any minimum rate of wages or any district rules remain in force 
until varied in accordance with the provisions of the Act. In the 
case of there being no body of persons existing at the passing 
of the Act, suitable to be recognized by the Board of Trade 
_as a joint district board, the board were empowered to appoint 
|a person to act in the place of the joint district board, 
and further provision was made for supplying any deficiencies 
in the constitution of the boards. The Act thus embodies the 
principle of a minimum wage, but leaves the minimum rate in 
each district to be fixed locally from time to time. This has 
now been done for the various districts, and the Times of the 
19th inst. contains in its Commercial Supplement a statement of 
the rates fixed, and a comparison of these rates with those asked 
fcr at the beginning of the year by the Miners’ Federation of Great 
3ritain and in the schedules which were prepared locally. The 
result, as might be expected, is that the minimum rates are lower 
than those which were demanded by the men, and for coal 
getters they range from 5s. 4d. a day in Cleveland, and 5s. 6d. 
'in Northumberland and Durham, to 6s. 10}d. in South Wales. 
This is exclusive of the Forest of Dean and Somerset, where the 
rate is fixed in a different manner, and of Nottinghamshire, 
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where it ranges from 6s. 3d. to 7s. The rate for the day men 
(lower paid) ranges in effect from 4s. 6d. to 5s. In addition, 
special rates are fixed in certain cases for particular collieries. 
We gather that neither party is satisfied with the result, the 
miners objecting that the average earnings of pieceworkers have 
not been taken into account, but only the average of the pre- 
vailing day rate ; and the coal-owners that the rates are too high, 
in certain circumstances, to secure the maximum of effort. But 
the matter is interesting as the first attempt of the Legislature to 
deal with wages, though indirectly, on a large scale. 


The Recall of Judicial Decisions. 

IN THIS country the facilities for overriding by legislation 
inconvenient judicial decisions are so great that the question 
which is now agitating the United States is never likely to 
become of practical importance. It is common for the courts 
to recognize that a particular rule of law is improper, and to 
leave the Legislature to rectify it, and this the Legislature 
very frequently does. To take examples of quite different 
natures, the undue period which the law allowed for accumula- 
tion was limited by the Thellusson Act ; and Parliament is now 
being asked to overrule the effect of the Osborne.case(1911, A. C., 87). 
But in the United States this ready means of remedying 
inconvenient decisions, though it may exist in certain cases, is 
by no means universal, and hence has arisen the agitation for 
recall of judicial decisions. The strength of the movement lies 
in the difficulty imposed by the Federal and State constitutions 
on the passing of measures of social reform, such as workmen’s 
compensation and the regulation of hours of labour, and an 
interesting discussion of the question is contained in a recent 
number of the Central Law Journal. In an article on the side 


of recall this aspect of the matter is put strongly as follows : 
“From 1902 to 1908 the respective Supreme Courts of the 
different States of the Union declared not less than 468 different 
statutes unconstitutional, and these were mainly statutes in the 
interest of social and industrial justice, = health, safety, 


and life.” Other writers point out the futile nature of the recall 
uf judicial decisions upon the invalidity of State statutes, since 
the statute is probably equally invalid under the Federal con- 
stitution, and the recall of the decision of the State court 
would not validate the statute in the Federal courts. It is 
accordingly maintained that the only practical course is to secure 
the necesssry amendments of the Jaw in the regular way. 
One writer, after an enumeration of the various classes of 
decision which have led to the present discussion, and of which 
the decisions on the invalidity of State statutes are described 
as the most important, says, “‘ Every real wrong growing out of 
any of these decisions could have been and can now be easily 
and speedily remedied, either by an Act of Congress, or by a 
constitutional amendment to the State or Federal constitution.” 
The moot point is, we imagine, in the words “easily and 
speedily.” If in practice the Legislatures can easily and speedily 
intervene, there is no more need for recall of judicial decisions in 
the United States than here. If, owing to the difficulties of the 
constitution, this intervention is not practical, then it is natural 
to look for some substitute, and this may be found in the recall of 
judicial decisions—that is, in effect, in the referendum on the 
particular point of the decision. So that, it would seem, the 
movement is neither, as is sometimes supposed, anarchic, nor 
does it necessarily imply any slur upon judicial institutions. 
Apparently it is aimed at giving the people as ready a control 
over inconvenient rulings as is enjoyed in this country. 


Nuisance from Repairs of Adjoining Premises. 


Tue First Chamber of the Tribunal of the Seine has recently 
disposed of an action, which, if it had succeeded, might have 





diminish the number of persons resorting to the hotel, and to 
diminish its value. The scaffolding had been first erected in 
1907, and the-claim was in respect of the loss sustained during 
the continuance of the nuisance. The defence of the corporation 
was that the scaffolding was necessarily erected for the support 
of the house to which it was attached. This house, like i:s 
neighbours, was of considerable age, and the rebuilding of these 
anciens houses occupied a considerable time. The court gave 
judgment for the defendants, holding that there was no proof of 
any want of due care and diligence in the repair of their 
premises. We have occasionally been led to think that the loss 
and inconvenience which are often sustained by trading premises 
through extensive repairs and alterations in their immedia‘e 
neighbourhood are an instance of a wrong without a remedy. 








. 7 . d9 

‘* Adjoining. 
Every draftsman is aware of the ambiguity attaching to the 
word “adjoining.” When he is framing a covenant relating to 
premises situated near to each other, he will, if he is cautious, 
consider whether he means to restrict it to premises actually 
touching each other, or whether he means to extend it to 
other premises in the vicinity. In the former case he will use 
“adjoining” as the appropriate word; in the latter case he 
knows that “adjoining” may be too narrow, and he avoids any 
question by describing the premises as “neighbouring.” But 
the draftsman is not always alive to the shades of meaning 
inherent in the words he uses, or he may adopt too readily forms 
which have been employed on other occasions. At any rate it 
not infrequently happens that the word “adjoining” is used 
when the object of the covenant suggests that “ neighbouring ” 
would be more appropriate, and then the question may arise 
whether adjoining is to be taken in its narrow meaning, imply- 
ing actual contiguity, or whether it can be construed to mean 
“neighbouring.” In the case of Cave v. Horsell (19th inst.) the 
Court of Appeal (MouLToN and BuckLey, L.JJ., VAUGHAN 
Wituiams, L.J., diss.) have held that the latter meaning is 
permissible. 

Hitherto the view has usually prevailed that “ adjoining” 
means that the premises must touch. In dt. v. Hodyes (M. and 
M. 343), Parke, B., said that ground could not be said to be 
adjoining a house unless it was absolutely contiguoua, without 
anything between. This was a decision on a penal statute, and 
proceeded on the ground that the statute was to be construed 
strictly, but it was adopted by Cozens-Harpy, J., in Vole v. 
Moorgate Street, d&c., Buildings (Limited) (80 L. T. 487), as 
applicable to the construction of a covenant in a lease restrictive 
of carryirig on a trade on adjoining premises, and the covenant 
was confined to the two houses immediately contiguous on either 
side to the demised premises. In Jnd, Coope & Uo. v. Hamblin 
(48 W. R. 238), a purchaser covenanted, in the erection of 
buildings “adjoining” the hereditaments of the vendors, not 
to insert windows overlooking their land. Buckury, J., held 
that the word should not be construed so strictly as in /’. v. 
Hodges (supra), and that buildings on the purchaser's land 
adjoined the vendors’ land notwithstanding that gardens of the 
purchaser intervened ; but his decision was reversed on appeal 
(84 L. T. 168), Lord Atverstong, ©.J., saying that the word 
“adjoining” must be construed in its ordinary sense, and not as 
meaning “near to.” 

On the other hand, in cases arising under the Lands Clauses 
Act, 1845, s. 128, which requires superfluous land to be 
offered to adjoining owners, it is not clear that actual contiguity 
is required ‘inal and South Western Railway v. Blackmore, 
L. R. 4 H. L. 510; Coventry v. London, Brighton, and South 


largely increased litigation in the principal cities of France. | Coast Railway, 5 Eq. 104); under the Consecration of Church- 
The action was brought by the proprietor of a private hotel yards Act, 1867, land has been held to “adjoin” an existing 


which immediately adjoined a house belonging to the 
Corporation of the City of Paris. 


I Municipal | churchyard which was separated from it by a highway (Re Bate- 
The grievance of which the | man & Parker's Contract, 1899, 1 Ch. 599); and in Lighthound 


plaintiff complained was that this house had for some years been |v. Higher Bebington Local Board (16 Q. B. D. 577), where the 


surrounded with an enormous scaffolding, obscuring the front 
part of the plaintiff's premises, and interrupting the trafic on 
the road and footway. The result of this obstruction was to 


question was whether premises were “fronting, adjoining, or 
abutting” on a street so as to be liable for paving expenses, 
Bowen, L.J., pointed out that premises might adjoin within 
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the meaning of the statute though there was no absolute contact. 
“In construing words,” he said, “you must look at the sub- 
ject matter of the section, and see what is its scope and object.” 

The result is that there is no definite rule as to the meaning 
of “adjoining,” though, where the word is used in restrictive 
covenants, the tendency has been to give it a narrow meaning 
and to insist on actual contiguity. But the question is one of 
construction, and must be settled according to the ordinary rules 
of construction. It is axiomatic that the object of all interpreta- 
tion of a written instrument is to ascertain the intention of the 
parties, but that intention must be ascertained from the words 
they have used. The expressed meaning is, for the purpose of 
interpretation, equivalent to the intention: Shore v. Wilson 
(9 Cl. & F. 355, per Coreriper, J., at p. 525). It is not 
permissible to guess at the intention, and substitute the pre- 
sumed for the expressed intention (Laws of England, Vol. X. 
p. 434). Hence the effect of a covenant containing the word 
“adjoining ” cannot be carried further than the meaning which 
that word will properly bear. And as to the meaning to be 
assigned to particular words it is equally well established that 
they must be taken “in their plain, ordinary and popular sense ” : 
per Lord ELLENBoROUGH, L.J., in 2bertson v. French (4 East., p. 
135). But to this Lord ELLENBOROUGH added the qualification, 
“unless the context evidently points out that they must, in the 
particular instance, and in order to effect the immediate intention 
of the parties to the contract, be understood in some special 
and peculiar sense.” Thus a certain latitude is permissible. 
The word need not bear its most usual sense; a secondary 
meaning will do if this accords best with the object of the instru- 
ment. Moreover, the etymological meaning is not necessarily 
the primary meaning. The primary meaning is that which the 
ordinary usage of society applies to it: Shore v. Wilson (supra), at 
p. 527. Etymology, indeed, has been said to be a very unsafe 
guide to meaning : HHezt v. Gill (7 Ch. p. 705n). 

Applying these principles, it seems safe to say that “ adjvin- 
ing” is not necessarily restricted to actual contiguity. In Dr. 
Murray's Dictionary the meaning is given as “lying next to, 
contiguous, adjacent ; reighbouring” ; and it is easy to assign 
“neighbouring” as the meaning of the word where this will 
secure the apparent object of the contract. In the present case 
of Cave v. Horsell (supra), the defendant was the owner of the 
Limes Estate, Weybridge, which included a terrace of six shops 
numbered consecutively. In 1910 he demised No. 4 to the 
plaintiffs for twenty-one years, and they covenanted to carry on 
the trade of upholsterers and cabinet-makers, The defendant 
on his part covenanted that he would not let any of the adjoining 
shops belonging to him on the Limes Estate for the purpose of 
those trades. In 1911, however, he let No. 6 under a lease by 
which the lessee covenanted to carry on no trade except, inter 
alia, that of a cabinet-maker. 

It is obvious that the lessor’s covenant in the former lease 
required for its due effect not to be restricted to the two shops 
immediately adjoining the demised premises, and the case was 
one in which a wider meaning should be attributed to the word 
if that was permissible. VAUGHAN WILLIAMS, L.J., how- 
ever, following Ind, Coope & Co. v. Hamlin (supra), considered 
that the ordinary and only permissible meaning of the word 
denoted contiguity, and that it was desirable, considering 
the frequency with which it is used in leases and other 
documents relating to land, to assign it a fixed and settled 
meaning. But this turns it into a word of art, and enables it to 
override the real intention of the parties. MOULTON and 
BuckLey, L.JJ., declined to give it this effect. The word, as 
stated above, is capable in ordinary use of two meanings, and 
Moutton, L.J., pointed out that when this is the case, neither 
meaning is to be treated as having a paramount claim 
to be adopted. That meaning must prevail which suits the 
odject of the covenant. Here the covenant was intended to pro- 
tect the lessee from the danger of a rival in the same business 
establishing himself close at hand, and it required the wider 
meaning to be given to “adjoining.” This was rendered clearer 
by the mention in the covenant of “any ” of the adjoining shops. 

ad the two contiguous shops only been intended, the word 
would have been “either.” This may be a ground for 











distinguishing future cases in which the word “any” is not 
used, and it is the safer plan to use the words “ adjoining or 
neighbouring.” or “neighbouring” alone. But the decision 
shews that, where clearly required to satisfy the object of the 
covenant, “adjoining” will not be restricted so as to imply 


_actual contiguity. 








Admissibility of Previous Statements. 


THE case of O'Gorman v. O'Gorman (ante, p. 634) recognizes a 
principle of the law of evidence of much interest and importance. 
The facts were that a husband had petitioned for a divorce from 
his wife on the ground of her misconduct with a third person on 
a particular date. A letter written by the co-respondent to the 
wife—from internal evidence apparently only intended to be 
read by her—on a date subsequent to the alleged adultery, but 
previous to any charge being made, was put in evidence. In 
this letter the co-respondent wrote “Just think! It is two 
years since I held you in my arms,” the period named extendin 
back to a date previous to the marriage. The President wane 
the importance of this letter on the jury as corroborating the 
testimony of the co-respondent in the box that he had not com- 
mitted adultery with the respondent. The cogency of the letter, 
of course, depended on the fact that it was written under circum- 
stances precluding the existence of a motive to misrepresent. 

The case thus recognizes an exception to the rule laid down in 2. 
v. Parker (1783, 3 Douglas, 242), an exception which receives partial 
recognition in the text-books, but which is unsupported by any 
reported case. In 2. v. Parker, BULLER, J., said, “It is now 
settled that what a witness said, not upon oath, will not be 
admitted to confirm what he says upon oath.” - That this rule is 
not without limitations is pointed out by Sir W. D. Evans, in his 
Notes to Pothier on Obligations (Vol. ii., p. 289), where he states 
a principle practically as wide as that recognized in O'Gorman v. 
O'Gorman. Modern text-writers, however, propound a rule of 
much narrower scope. PHipson (5th Ed. p. 483) says :—“Such 
statements are receivable . . . not to prove the truth of the facts 
asserted, but merely to shew that the witness is consistent with 
himself.” ‘* Where the witness is charged with having recently 
fabricated the story—e.g., from some motive of interest or friend- 
ship—it may be shewn that he made a similar statement before 
such motive existed.” Taytor (10th Ed. p. 1,070) says :— 
“Evidence that he has on other occasions made statements 
similar to what he bas testified in the cause, is not admissible, 
unless, indeed, he has been charged with a design to misrepresent, 
in consequence of his relytion to the party or to the cause, 
in which case it would be proper to shew that he made a similar 
statement before that relation existed.” 

The true rule appears to be that a previous statement is 
admissible in corroboration of the testimony of a witness where 
there is evidence that the previous statement was made under 
circumstances which preclude or render improbable the existence 
of a motive to misrepresent. Though this rule has never been 
adopted by authority, it provides a rational ground, and the 
circumstances under which it was written are the only possible 
sanction for the admission of the letter in Milne v. Leister (1862, 
31 L. J. Ex. 257)—a case otherwise quite anomalous. In that case 
the plaintiff sold goodsto A ; A sold the goods to the defendant and 
subsequently became bankrupt without having paid the plaintiff. 
The plaintiff sued the defendant for the goods on the ground that 
he had sold to A, not as a principal, but as agent for B, and that 
consequently A never had any property in the goods. The 
plaintiff gave evidence to this effect, and a letter written by him 
after the sale, inquiring as to the trustworthiness of B and stating 
the particulars of the sale, was admitted in corroboration. It may 
be objected that the letter in the case of O'Gorman v. O'Gorman 
was admissible in any case as part of the res gestae. This is true, 
but as such it would only be admissible as evidence of the relation 
between the parties at the time it was written. It is clear from 
the report of the recent case, however, that the learned President 
relied on the letter as evidence of the truth of the fact stated, 
and further, if he had not done so, it would have been his duty 
to caution the jury against doing so. 
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Reviews. 
Privy Council Practice. 


Tue Practice or THE Privy Counctt In JupictAL MATTERS IN 
APPEALS FROM Courts oF CivIL, CRIMINAL AND ADMIRALTY J URIS- 
DICTION; AND IN APPEALS FROM ECCLESIASTICAL AND PRIZE 
Courts. Wita tHe Statutes, RuLEs AND ForMs or PROCEDURE. 
(FouNDED Upon “SAFFORD AND WHEELER'S PRACTICE OF THE 
Privy Counci. in Jupic1aL Mattrers”.) By Norman Bentwica, 
Barrister-at-Law. Sweet & Maxwell (Limited). 

Considerable simplification has taken place recently in the rules 
for Privy Council procedure, and Mr. Bentwich has been able to state 
the practice in much smaller compass than his predecessors, Messrs. 
Safford and Wheeler. This is mainly due to the framing of the 
Colonial Appeal Rules which, in general, have been adopted by the 
various colonies, and which introduce uniformity in the practice on 
appeal up to the time when the Judicial Committee has seisin of 
the case, and to the Judicial Committee Rules, 1908. But in spite 
of this improvement, the varying circumstances of the colonies and 
dependencies from which appeals come make an examination of the 
practice in each essential ; and in Part I. Mr. Bentwich, after stating 
shortly in chapter 1, the history, constitution, and jurisdiction of the 
Privy Council, and in chapter 2 giving the text of the Colonial Appeal 
Rules, proceeds in chapter 3 to state the special conditions as to 
appeal which prevail in different places. In this respect it is neces- 
sary to trace the varying rights of appeal from the State courts and 
the Federal Supreme courts (using these expressions generally) in 
Canada, Australia, and South Africa, al separate treatment 
requires to be given to the rules regulating Indian appeals. The 
principles on which leave to appeal are granted, when such leave 
is required, are well stated at pp. 46-50; and at pp. 69-74 the 
decisions are discussed which have arisen in consequence of the 
conflicting rights of appeal from Australia. In Part II. Mr. Bent- 
wich states the general practice in the Privy Council, and in Part 
ILI. the practice in admiralty, prize court, and ecclesiastical matters. 
The appendices contain the statutes dealing with the jurisdiction and 
practice, the rules of 1908, procedure forms and a time table of the 
steps to be taken in appeals, and other matter. 


Books of the Week. 


Workmen's Compensation.—Butterworth's 


Workmen’s 
Compensation Cases. Vol. V. Quarterly Advance Sheets (Part III., 
1912). Edited by Dovetas Knockxer, M.B. (Lond.), Barrister-at 
Law. Containing complete Reports of all Cases in which Judgment 
was given in the House of Lords during May, 1912. Together with 
all important Cases in the Appellate Courts of Scotland and Ireland, 
reported in those countries between September, 1911, and June, 1912. 
Butterworth & Co. 


Torts.—-A Summary of the Law of Torts. Being an Atridgment 
for the Use of Students of the same Author’s Treatise on the Law of 
Torts. By Joun W. Satmonp, M.A., LL.B., Solicitor-General of 
New Zealand. Stevens & Haynes. 


Tithe Rent-Charge.—The Law relating to Tithe Rent-charge 
and other Payments in Lieu of ‘lithe. By Percy WiLLIAM MILLARD, 
LL.B. (Lond.), Assistant Head of the Tithe and Copyhold Branch of 
the Board of Agriculture and Fisheries. Butterworth & Co ; Shaw 
& Sons. 


Digest of Cases. 
terly Issue, July, 1912. 
reported from January 1 to. 
Sweet & Maxwell (Limited). 


Mews’ Digest of English Case Law. Quar- 
By JoHn Mews, Barrister-at-Law. Caves 
uly 1, 1912. Stevens & Sons (Limited); 


Criminal Appeal.—Criminal Appeal Cases. 
Cases in the Court of Criminal Appeal, September 28, 1911, to 
June 17,1912. Vol. VII., Part XII. (Index). Stevens & Haynes, 





Correspondence. 


Compensation Cases. 
{Tc the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—I observe that you have a review of my work in the 
current number of the Soticrrors’ JOURNAL. 

You venture to criticise the title, {but I think that the reviewer 
must have misread; it, especially as the heading of the review 
“ Digest of Workmen’s Compensation Cases, 1897-1909,” is incorrect. 

The title of the book is “A Digest of Cases decided under the 


| cision. 





Reports of | 





Workmen’s Compensation Acts, 1897-1909.” The title does not refer 
to the years in which the digested cases were decided. 
9, Park-square, Leeds, July 24. FRANK BEVERLEY. 
[We regret the mistake in commenting on Mr. Beverley’s useful 
book. Apparently it was due to a confusion between the dates of 
the Acts and the period of the digest.—Eb. S../.] 


CASES OF THE WEEK. 
House of Lords, 


BRITISH ASSOCIATION OF GLASS BOTTLE MANUFACTURERS 
(LIM.) v. NETTLEFOLD. 19th July. 
PracriceE—DiscovERY—AFFIDAVIT OF DocuMENTS—FuRTHER AFFIDAVIT 
R. 8. C. XXX. 12, 19a. 


Principles upon which the court acts in making an order for a 
further and better affidavit of documents considered and decision of 


Court of Appeal (1912, 1 KX. B. 369; 81 L. J. K. B. 270) affirmed. 


Appeal by the plaintiffs against an interlocutory order of the Court 
of Appeal directing that they should make and file a further and 
better affidavit of discovery. The plaintiffs, thinking that an agree- 
ment with a foreign company as to the use of a certain patent was 
not relevant, failed to disclose it. But the defendant applied under 
ord. 31, r. 19a, and obtained from the Court of Appeal an order for 
the production of the docament as being material to the action. The 
plaintiffs had admitted in their answers to interrogatories that they 
had granted leases for the use of the patent, and in these cir- 
cumstances the defendant applied for a turther and better affidavit 
of documents on the ground that the plaintiffs must have in their 
possession other documents, such as the contracts in pursuance of 
which the licences were granted, and the a relating 
thereto, which had not been disclosed, and were clearly relevant having 
regard :o the decision of the Court of Appeal as to the above-name1 
agreement. The plaintiffs’ solicitor declined to file a further affidavit 
et discovery, and the respondent thereupon took out a summons. The 
Master refused to make an order, and Bucknill, J., affirmed his de- 
The Court of Appeal, on the 16th of December, 1911, reversed 
that decision, and the plaintiffs appealed to this House against that 
order. 

Tue Hovses having taken time for consideration, 

Lord Haupane, C., in delivering judgment, after stating the facts 
at some length, said: The ground of the decision of the Court of 
Appeal on the 16th of December was that the Court was entitled to 
draw the inference that there were documents not disclosed originally 
which had been withheld in the belief, ascertained by the previous 
decision of the Court of Appeal to be erroneous, that such documents 
were not relevant. The Master of the Rolls having referred to the 
practice in the Old Court of Chancery, said he desired to adopt the 
language of Lord Esher in Attorney-General v. Emerson (10 Q. B. D. 
191) where he said “if the court had that degree of certainty that 
the defendant had in that sense misconceived the nature of the 
documents, then the court is entitled not to act upon the affidavit.” 
Farwell, L.J., took the same view. The decision of the Court of 
Appeal was therefore based on the proposition that the appellants had 
originally made a mistake in the principle by which they were guided 
as to relevancy, and that having omitted to apply the proper principle 
the affidavit of documents was to this extent discredited. If, there- 
fore, on the face of it, or from admissions in other documents, the 
court had reasonable ground for being fairly certain that there were 
other relevant documents which ought to have been disclosed, it could 
order further discovery. He thought this decision was right. It 
was contended before their lordships that the respondents had got 
all the rules applicable entitled them to get, and that neither the 
affidavit itself nor any admissions in the pleadings or other documents 
shewed that there were in the plaintiffs’ possession any reievant 
documents not disclosed. But while it) was true that as a general 
rule no one could go behind the affidavit in the absence of ad- 
missions in that or some other document, the rule was qualified where 
the basis on which the affidavit of documents had been made turned 
out to have been wrong. If the party making the affidavit had 
misconceived his case, so that the court was practically certain that 
if he had conceived it properly, and had acted upon a proper view 
of the law, he would have disclosed further documents, then the 
court could refuse to recognize an affidavit as conclusive and order 4 
further affidavit, and that course should be followed in this case. 
He desired to make only one further observation. Unless under 
very exceptional conditions he did not think that a case in which, 
even assuming the appellants had been right in their contention, the 
only matter at stake was this obligation of filing a brief further 
affidavit denying, if they could, that they had further doc uments, 
was a proper case to bring before this House by way of appeal. rhe 
decision of the Court of Appeal was not one against which he should 
have been disposed to encourage an appeal to this House even had 
he not agreed with it. The appeal would be dismissed with costs. | 

Lords ASHBOURNE, MACNAGHTEN, and ATKINSON concurred in = 
decision.—Counset, for the appellants : Younger, K.C., Neilson, = 
H. E. Wright; for the respondents: S. 0. Buckmaster, K.C., a0 
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Chaytor. Sowicrrors, Crowders, Vizard, Oldham, & Co.; Coward 
é& Hawksley, Sons, & Chance. : 
[Reported by ERsKLNE Rep, Barrister-at-Law.] 





Court of Appeal. 
Re BROADWOOD. EDWARDS v. BROADWOOD. No. 2. 9th July. 


Seaciric Perrormance—Contract—Promise To Leave A Leaacy By 
WitL—CoNSIDERATION FOR MARRIAGE—EXPRESSION OF INTENTION— 
ImportING A Promise—StatuTe or FRAvups. 


The father of an intended bride, when asked by the husband to make 
a settlement, wrote: ‘‘ I have made a will leaving V. (the bride) a legacy 
of £5,000, and I do not intend to alter it. I shall leave the allowance 
of £150 as it is.’ The will was afterwards revoked. 

Held that the letter followed by the marriage constituted an enforce- 
able contract as to the £5,000, but not as to the £150, and that B. was 
entitled to prove against the estate of the father for the £5,000 by 
way of damages. 

The appellant B. became engaged to the testator’s daughter V. in 
1907. Shortly before the wedding, B. wrote a letter to the testator 
pressing for a settlement. The reply was :—‘‘I have caretally con- 
sidered your letter. I made a will about eighteen months ago giving 
V. a legacy of £5,000 to do what she likes with, which I do not in- 
tend to alter. I shall leave the allowance of £150 as it is, and shall 
be glad to shew you the will if you care to see it.” he marriage 
took place in May, 1907, and the allowance was paid until October, 
1908. The testator died in 1911 after revoking his will, and making 
no provision for the legacy to V. In the administration of his estate, 
B. claimed as a creditor for the £5,000 and arrears of the allowance 
down to the testator’s death, and Eve, J., allowed the former and dis- 
allowed the latter, hence the present appeal. 

Cozens-Harpy, M.R.—The judgment of Eve, J., is correct on both 
points. His lordship stated the facts, and continued : The letter was 
written shortly before the marriage, and you have here that which 
amounts to a contract when accepted and acted on. Authorities are 
not of much weight when language differs, but Hammersley v. De Biel 
(12 Cl. & F. 45) shewe that the word “intend ’’ may in certain circum- 
stances amount to a promise. I think there was a contract, and there- 
fore a right of proof. I agree also with Eve, J., as to the £150. There 
is no evidence that it was an existing allowance. It appears to be a 
verbal promise merely, and the Statute of Frauds is an answer to the 
claim. 

Farwett and Kennepy, L.JJ., concurred, and the appeal was dis- 
missed. Counsat, Peterson, K.C., and 2. Ford; Jenkins, K.C., and 
Sargant. Sotcirors, Collyer-Bristow & Co.; Young, Jones & Co. 

[Reported by F. Gururim Suita, Barrister-at-Law.] 


BUBWASH v. OWNERS OF SS. ‘‘OXONIAN.’’ No. 2. 
17th and 18th July. 


WorkKMEN’s CoMPENSATION—ACCIDENT ARISING IN COURSE OF 
EmPpLoyMENT—Cook—FALLINnG OVERBOARD. 


A sea cook while on duty disappeared. There being nothing to shew 
that hig duty required him to leave the galley and go to any part of the 
ship where he could have fallen overboard, ; 

Held, that it was not possible to infer that the accident arose out of 
and in the course of his employment. 

The appellants were dependents on a sea cook, who disappeared early 
one morning, leaving a pot cooking on the galley stove. The part of 
the deck near the galley was covered, in, but evidence was adduced that 
the man suffered from a complaint which rendered it necessary to visit 
the lavatory frequently, and that near the lavatory the deck was only 
enclosed by railings 3 ft. 6 in. high. : 

Cozens-Harpy, M.R.—-This appeal has given me a certain amount 
of anxiety. The cook was seen in the galley between 5.30 and 6, and 
a little later he was. not to be found. The inference is irresistible that 
he was accidentally drowned, but the dependants have to satisfy us 
that the accident arose not merely in -the course of his employment, 
but out of it. Apart from direct evidence there may be facte from 
which this may be inferred. Conjecture is not enough; there must be 
something more. We are asked to say in order to get the cook out of 
his galley in the course of his duty, that he was not in good health, 
and may have left the galley to go to the er | and fallen over 
the rail. There are too many euppositions here, and I think the county 
court judge was right when at, the close of the applicant’s case he was 
disposed to find for the respondents. He afterwards thought that the 
fact that the ship was rolling heavily, though not. shipping water, 
entitled him to draw an inference in favour of the applicante, but in 
my opinion his firet thoughts were best. 

Farweut and Kennepy, L.JJ., concurred, and the appeal wae allowed. 
—Counsen, Harold Morris; Pritt. Sovicrrors, Pritchard & Sons, 8. A. 


Glench., 
[Reported by F. Gurunse Surrn, Barrister-at-Law. ] 


WHITE ». WISEMAN. Noe. 2. 17th July. 
Worxmen’s CompENSATION—AVERAGE WEEKLY EaRNINGS—CALCULATION 
or AVERAGE WHEN PAYMENT 18. BY Preck AND Earnines Vary. 
- A. warkman. was paid in part by, piectwork, and his earnings fluc- 
tuated according as work was plentiful or not. 








Held, that in edlculating his average weekly earnings, the judge 
must include all weeks of a year except holidays, and must not exclude 
weeks where the earnings were small. 


Appeal of employers from Birmingham County Court. The workman 
was employed partly by time and partly by piecework, and his wages 
fluctuated from 13s. to £1 7s. 6d. per week according as piecework was 
plentiful or seanty. In finding the average earnings for the year the 
sounty court judge disregarded several of the weeks in which the 
earnings were small and which he did not think fairly representative. 
The employer appealed. “ 

Cozens-Harpy, M.R.—By schedule I., par. 1 b of the Act the com- 
pensation payable is 50 per cent. of the average weekly earnings during 
the previous twelve months. This average is to be computed in such 
a way as is best calculated to give the rate per week at which the work- 
man was being remunerated. We have not to do here with interruption 
due to illness or to a disaster to the works; what we have is fluctua- 
tion of earnings as a necessary incident of employment of this nature. 
On what principle should the average over twelve months be arrived at? 
The average is the balance of short time and overtime. The judge has 
excluded holidays, properly as is admitted; he has also excluded times 
when by reason of slackness of trade the man earned less than usual. 
We are not dealing with the case where there is no work to be had at 
times. The case is analogous to the cotton trade, where the mills regu- 
larly work on short time at certain periods of the year. The view of 
the judge is that he must disregard weeks in which not much was 
earned, but include weeks when overtime was worked. This seems to 
me inconsistent with the idea of an average and with the decision of 
the court in Perry v. Wright (1908, 1 K. B. 441). The judgment of 
Fletcher Moulton, L.J., in that case concludes this: It is a normal 
and recognised incident of trades like this that wages should vary, and 
you must take the good weeks with the bad, add up, and divide by the 
number of weeks : see Anslow’s case (1909, A. C. 435). 

FARWELL and Kennepy, L.JJ., concurred, and the appeal was allowed. 
—Counsti, Cave, Pritchett. Soticrrors, Hurd &: Sons, for W. Shake- 
speare, Birmingham ; H. Oppenheimer, for W. 7’. Rabnett, Birmingham. 


[Reported by F. Gurunre Smirs, Barrister-at-Law.] 


JUBY v. OWNERS OF SS. ‘‘ ATALANTA.” No. 2. 
18th and 22nd July. 


WoRKMEN’S COMPENSATION—AVERAGE WEEKLY EARNINGS—TEMPORARY 
EMPLOYMENT IN HIGHER GRADE. 


A mate, after being injured, was employed as watchman and hobbler. 
His son, who was also a mate, was injured, cmd the father was given 
his job until the son should recover. The father having been drowned, 
the judge, in assessing the compensation to dependants, treated the 
employment as that of a mate. 

Held, that this was not a proper inference from the above facts. 


Appeal by employers. Jury was mate of a steamship till 1908, when 
he injured his hand. In November, 1909, he commuted the payments 
of compensation for a lump sum. On the 12th of March, 1910, he was 
re-engaged as watchman until the 15th of October, 1910, at £1 per week. 
From the latter date until the 2nd of February, 1912, he was employed 
from time to time as a hobbler—i.e., in moving ships while in the 
harbour. He lived with his son, who was a mate in the employment of 
the same firm at £2 per week. On the 3rd of February the son was 
temporarily incapacitated, and Jury applied for and received his son’s 
job during his illness. He was to keep the job until the son recovered. 
On the 9th of February the ship foundered and Jury was drowned. In 
assessing compensation the judge reckoned the average wages as those 
of a mate. The owners appealed. 

Cozens-Harpy, M.R., in a considered judgment, said : This appeal 
raises a question as to the meaning of the term ‘“‘average weekly 
earnings.’’ In my opinion it is not correct to say that this is a matter 
of fact upon which the decision of the county court judge is final. It 
is no doubt for him to find the facts, as to which in the present case 
there is no dispute, but it is for this court to say whether upon the 
facta so found the deceased occupied a grade within the meaning of 
the Act. In my opinion Jury did not occupy the grade of a mate; he 
was merely a locum tenens or stop-gap put to discharge temporarily the 
duties of his son. If in the absence of a shepherd through illness an 
ordinary farm labourer were told by the farmer to discharge the 
duties of shepherd, and received the wages of a shepherd for three or 
four days, there would have been no such change of position as to con- 
stitute a fresh grade. The man would have been still a farm labouren; 
he was not in truth commencing a fresh employment. No doubt there 
are many grades which are temporary in the sense that the employ- 
ment may be terminated at a week’s notice, but such employments are, 
in the contemplation of both parties, not casual; they are intended to 
continue subject to a week’s notice unless something unexpected. hap- 
pened. The true view is that the deceased man was at the time of his 
death a hobbler, though he was temporarily and casually discharging 
the duties of mate. This being so, it will be necessary for the county 
court judge to ascertain as best he can the average weekly earnings on 
that footing. 

Farwewt and Kennepy, L.JJ., delivered jntgmente to the same effect, 
and the appeal was allowed.—CounseL, Hume- Williams, K.C., and. A. T. 
James ; Sankey, K.C., and Alfred Parsons. Sovicitors, Smith, Rundle, 
& Dodds for Harold Tloyd & Cross, Cardiff; F. J. Lean, Cardiff. 


{Reported by F. Gurazis Surrs, Barrister-at-Law.] 
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High Court—Chancery Division. 


Re DJIAMBI (SUMATRA) RUBBER ESTATES (LIM.). 
Warringtoa, J. 26th June. 
Company—RectiFication oF ReEGISTER—PROsPECTUS—MISREPRESENTA- 

rlion—Evipence—Rerort or Expert EmpLtoyep sy ComPpaNny— 

ADMISSIBILITY AGAINST COMPANY. 

On a motion to remove the name of the applicant from the register 
of members of the company on the ground of a misrepresentation in 
the prospectus, the only evidence adduced te prove that the representa- 
tion was not true wore the report of an expert employed by the company. 

Held, that the report was not admissible against the company to 
prove the truth of the allegations, 


This was a motion under section 32 of the Companies (Consolidation) | 


Act, 1908, to rectify the register of members of the company by the 
removal therefrom of the name of the applicant as holder of 3,944 
shares, on the ground of misrepresentation in the prospectus and for 
repayment of £625 paid by him on application for the shares. The 
only evidence offered by the applicant to prove that the representation 
wae false was the report of an expert, employed by the directors after 
allotment to inspect and report to them upon the property. The 
admission of this report was objected to on the ground that it wae not 
evidence against the company. 

WarrRincton, J., said that the application, though not in form, 
wae in effect an action to rescind the contract to take shares, In euch 
a case the onus lay on the applicant to make out the facte on which he 
relied—namely, that the statements contained in the prospectus were 
not true. In support of that allegation the applicant tendered no 
evidence on oath at all. The only evidence tendered of the untruth 
of the statements contained in the prospectus was a report made by a 
Mr. Halliday, who was employed by the directors to inepect and report 
upon the property in question. Objection was taken to the admissi- 
bility of that report as evidence of the statements contained in it, and 
reliance waa placed in support of that objection on Re Dwala Provident 
Gold Mining Co. (1883, 22 Ch. D. 593). The matter which was then 
tendered in evidence was a statement made by the chairman of the 
company at a meeting of the shareholders, and Fry, J., in rejecting 
that statement as evidence of the facts contained in it, said: ‘‘ It is 
the case of an agent making a report to his own principal, and, in my 
view, when an agent is making a confidential report to his principal 
the a is not admiseible in favour of a third party. It is said 
that Abbott was not a third party, but was a member of the company, 
and in that view the chairman was his agent, and was making the 
report to him as one of his principals. It does not appear to me that 
there is either principle or authority which justifies the use of a state- 
ment made by the common agent of two principalé as evidence on 
behalf of one of the principals against the other.” Every word of that 
judgment applied to Halliday’s report. It was a confidential report, made 
by the agent of the company to the company, and ae euch it would not 
be evidence of the facts contained in it in a litigation between a person 
who wae the person to whom the report was made, and a person who 
was for this purpose a third party—namely, not the corporation, but 
a ehareholder in the corporation.—Counset, Cave, K.C., and Newbolt; 
(ore-Browne, K.C., and Rolt. Soricirrors, Bruce, Millar, & Co.; 
C. J. Smith & Hudson. 

[Reported by J. B. C. Trroantuenx, Barrister-at-Law.] 


ROWELL v. JOHN ROWELL & SONS (LIM.). Warrington, J. 
3rd July. 
ComPpANY—SvuRRENDER or SHARES—VaLipiIry—No RepvucTion oF 
Capitat—New S#ARES IN EXCHANGE. 


The holders of 1,000 6 per cent. shares in a company surrendered 
them in exchange for 1,000 5 per cent. shares, which were issued to 
them as fully paid. 

Held, that the transaction, not involving any reduction of capital, 
was valid. 

In this action the plaintiff sought a declaration that certain 6 per 
cent. preference shares were validly surrendered to the defendant 
company in 1896, and that certain 5 per cent. preference shares allotted 
to the plaintiff in that year were fully paid up shares. The capital 
of the company originally consisted of £75,000, divided into 2,500 
6 per cent. preference shares of £10 each (of which 1,000 fully paid 
up shares had been issued), and 5,000 ordinary shares of £10 each 
(of which 2,000 had been issued). In 1896 it was proposed to create 
3,000 5 per cent. preference shares of £10 each, and that the holders 
of the 1,000 6 per cent. preference shares should surrender these 
shares to the company in exchange for 1,000 5 per cent. shares issued 
as fully paid. Resolutions to this effect were duly passed, and an 
agreement was filed with the Registrar of Joint Stock Companies, and 
the exchange carried out in thie way. The 1,000 surrendered shares 
were not cancelled, but were liable to re-iesue by the company. 

Warrinocton, J., said that he felt considerable difficulty on the 
authorities. TJ'easdale’s Case (1873, 9 Ch. 54) was a direct decision 
of the Court of Appeal that a company might vary ite articles so as 
to give itself power to accept a eurrender of old shares in exchange for 
new, and though the dictum of James, L.J., in that case, that a 
company might give itself power to purchase its owr shares, was no 
longer good law since the decision of the House of Lords in Jrever 
v. Whitworth (1887, 12 A. C. 409), there was nothing in the 
speeches of the Law Lords in the latter case to-affect a surrender 


not involving any reduction of capital ; and the decision of Stirling, J., 
in Hichbaum v. City of Chicago Grain Elevators (Limited) (1891, 
3 Ch. 459), was a decision of a court of co-ordinate jurisdiction to 
the same effect. Against that current of authority there were the dicta 
of Stirling, L.J., who departed from his previous decision, and of 
Cozens-Hardy, L.J., in Bellerby v. Rowland & Marwood’s Steamship 
Co. (1902, 2 Ch. 14), which went to shew that a surrender of fully 
paid shares was ultra vires, except under circumstances which would 
justify a forfeiture; but those dicta were made in a case in which 
the company was releasing a shareholder from a liability on the sur- 
rendered shares and was thereby reducing ite capital. That-was not 
the case here, and his lordship thought that he could not properly 
treat the two direct decisions on the subject as overruled by those 
| dicta. He should therefore follow those two decisions, and make 
| the declarations claimed by the plaintiff.—CounsgL, Cozens-Huardy; 
Turnbull. Soricrrors, Stokes & Stokes, for Criddle & Criddle, New- 
castle-upon-Tyne. 
[Reported by J. B. C. Treeirtuen, Barrister-at-Law.] 


HOARE v. KINGSBURY URBAN DISTRICT COUNCIL. Neville, J. 
19th, 20th, and 2ist June; 5th July. 


Pcstic Heatran Act, 1875 (38 anp 39 Vict. c. 55), ss. 144, 154, 
173, anp 174—Locat GoveRnmMeNT—UrBan AvTHORITY—HIcHWay 
AUTHORITY—CONTRACT FOR OVER £50—WIDENING THE HiGHway— 
CONTRACT NOT UNDER Seat BUT ExecuTep—StTaTvuTE OF FRaups (29 
Car. 2, c. 3)—Part PerrorMance— EstopPpeL —SuRVEYOR oF 
HicHways. 

A contract by a freeholder of land adjoining a lane with the 
urban authority that he would give them sufficient of such land for 
a 40ft. road on condition that they would make up the road was 
neither signed nor sealed by the urban authority. 

Held, that as the contract was of the value of over £50, and as 
the court was of opinion that the defendants did enter into 
the agreement as the urban authority and not in the capacity of 
surveyors of highways, they were subject to the provisions of the 
Public Health Act, and consequently the plaintiff could not succeed 
in his action for specific performance of the contract. 


This was an action for specific performance of a contract made by the 
plaintiff with the Kingsbury Urban District Council. The piaintiff 
was the owner of a building estate in the defendants’ district. The 
estate abutted on one side for about 1,000 feet on a public road 
known as Stag Lane, which was a narrow lane about 20ft. in width 
and on a higher level than the plaintiff’s land, from which it was 
separated by a boundary hedge belonging to the plaintiff. The plain- 
tiff deposited plans with the defendants for the erection of thirty-six 
houses on his land fronting Stag Lane. The chairman suggested to 
the plaintiff that he should set back his houses, remove the hedge and 
level up his land, and throw a strip 20ft. wide and 1,000 feet in 
length into the roadway, so as to make Stag Lane 40 feet wide, and 
that in consideration of his doing so the defendants would adopt the 
strip as part of the roadway and would at their expense make it “p 
as a public road with a footway adjoining his land. The plainti 
agreed to do this and an agreement dated the 26th of May, 1909, and 
purporting to be made between the plaintiff and the defendants, and 
embodying these terms, was prepared by the chairman and signed 
by the plaintiff. The agreement and plans were, at a meeting of the 
defendants, submitted by the chairman and were duly approved and 
passed, apd both parties proceeded on the footing that they ‘were 
bound thereby. The seal, however, of the defendants was not affixed 
to the agreement. The plaintiff duly performed the whole of the agree- 
| ment on his part. The defendants took possession of the strip of land 
and erected thereon three lamp-posts, which were connected with the 
gas main on the further side of Stag Lane, and did other acts of 
ownership. They also obtained the sanction of the Local Govern- 
ment Board for a loan to make up and sewer Stag Lane, and 
advertised for tenders, but proceeded no further. The plaintiff after 
repeated application to the defendants to fulfil their part of the 
agreement, brought this action, claiming specific performance of the 
agreement of the 26th of May, 1909. The defendants pleaded that 
the agreement had not been signed on their behalf, nor had their 
seal been affixed thereto, and they relied on section 174 of the 
Public Health Act, 1875, and the Statute of Frauds as a bar to the 
action. The defence was the first intimation to the plaintiff that the 
agreement had not been sealed or signed on behalf of the defendants. 
Counsel for the plaintiff contended (1) that the agreement was not 
within the meaning of section 174 of the Public Health Act ; (2) that 
the agreement was a contract to widen a road and was entered into 
by the defendants in their capacity as surveyors of the highways and 
not in their capacity as the urban authority; (3) that there had 
been sufficient part performance of the agreement to take it out of 
the Statute of Frauds; (4) that the contract was not necessarily of the 
value of £50 and upwards; (5) that the defendants were estopped by 
their own acts from denying that they were bound by the agreement. 
Counsel for the defendants argued that the agreement was not 
binding on the Council because it was an agreement which required 
to be sealed according to the Act, and it had not been sealed. Cur. 
adv. vult, : 

Nevitte, J., after stating the facts, said : The plaintiff in this cas¢ 
is entitled to have the road made up by the defendants, the only 
question being can the agreement be enforced? The defendants 
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cannot rely on the Statute of Frauds because they have actually 
taken possession of this piece of land, but I do not think they are 
estopped from setting up as a defence that the agreement is unen- 
forceable, not being under seal. I am further of opinion that the 
defendants did enter into this agreement as an urban authority, 
acting under the Public Health Act, and not as a highway authority, 
and also that the contract was made under section 174 of that Act, 
and was for more than £50 in value, and accordingly as it is not 
under seal it cannot be enforced. The action is dismissed.—CovunsEL, 
Macmorran, K.C., Peterson, K.C., and Maugham; Jenkins, K.C.., 
and W. H. Cozens-Hardy. Soricrrors, Baker, Freeman, & Co.; J. 
Deacon, Newton, & Co. 
[Reported by L. M. Mar, Barrister-at-Law.] 


LEEKE v. MAYOR, &., OF PORTSMOUTH. Eve, J. 12th July. 


Action to Recover Possess1on—Srrip or LAND sy SIDE or HIGHWAY 
—Waste or Manor—Evipence or Acts or OWNERSHIP OVER CON- 
Tiacvous LaNnD—REPUTATION. 


The plaintiffs, as lords of a manor, claimed a strip of land by the 
side of a highway as part of the waste of the manor. They did not 
prove acts of ownership over the land in dispute, but tendered evt- 
dence of acts of ownership over the contiguous land. 

Held, that the plaintife, having failed to prove that the disputed 
land was within the manor, could not adduce as evidence of their 
title acts of ownership over the contigucus land, and therefore the 
action failed. 


This was an action to recover possession of two pieces of land in 
the possesion of the defendants, Winchester College, which had been 
acquired by exchange from the Corporation of Portsmouth, and raised 
the question whether certain facts were admissible in evidence against 
the defendants. The pieces of land in dispute were etrips by the 
side of a highway, and abutted on land belonging to Winchester 
College, but until recently were separated therefrom by a hedge and 
ditch. The plaintiffs were lords of the manor of Copnor, and they 
claimed the pieces of land as waste of the manor. They did not 
a possession or acte of ownership of or over the land in dispute, 

ut they tendered evidence of possession and acts of ownership of 
and over iand contiguous to the land in dispute, which evidence the 
defendants contended was inadmissible. The plaintiffs also proved a 
general physical similarity between the land in dispute and the con- 
tiguous > 

Eve, J.—I do not think I should be justified in holding that the 
evidence is sufficient to rebut the presumption in favour of the 
reepective owners of the adjoining lands, or to warrant the con- 
clusion that the whole strip ought to be treated as one close whereon 
acts of ownership on any part would be evidence of title to the 
whole. It was argued that evidence of acts of ownership is not 
confined to the land in dispute, but extends to acts on similar lands 
within the same manor, and for this proposition Doe v. Kemp (7 Bing. 
332; 2 Bing. N. C. 102) was relied upon. I think the _pro- 
position is sound, but in order to make it applicable it is necessary 
to establish that the land is of a similar character, and is within the 
manor. I am asked to hold that the land in dispute is within the 
manor, and the plaintiffs eeek to establish this by what has been 
called reputation. The evidence, however, on this point is exiguous 
in quantity, and almost negligible in quality, and falls very far short 
of proof of reputation that the land in question is waste of this 
particular manor. It amounte to little more than the opinion of one 
~or two witnesses, but the entertaining of an opinion does not neces- 
sarily create a reputation, though the expression of it occasionally 
involves the loss of one. The defendante, whose possession can only 
be displaced by the plaintiffs proving a paramount title, invite me 
‘to hold that they have not done so, and to dismiss the action, and, 
having arrived at the conclusion that the plaintiffs, having failed 
to prove that the disputed land is within the manor, cannot adduce 
as evidence of their title thereto acts of ownership over the con- 
tiguous land. I feel constrained to say that they have failed to show 
any title, and that the action therefore must be dismissed with coste.— 
‘CounseL, Upjohn, K.C., Jessel, K.C., and Howard; Radcliffe, K.C., 
and Whinney; P. O. Lawrence, K.C., and Sheldon. Sortcitors, 
Trotter d- Patteson; Greenwell, Higham & Co.; Church, Adams & 
Co., for Charles Warner & Kirby, Winchester. 

[Reported by 8. E. Writtiams, Barrister-at-Law.] 


Re LYSONS. BECK v, LYSONS. Joyce, J. 22nd and 23rd May; 
18th July. 


‘Wiut—Bequest or Leasrnorp House anp Furniture—Onerovus 


LequusT—SePARATE AND INDEPENDENT Girt—Lecater’s RicHT oF 

DIscLAIMER. 

A testatrix by her will bequeathed to L. her leasehold house 
with the appurtenances belonging thereto for all the residue of the 
term for which the same was held, subject to the rent reserved 
by and the covenants and conditions contained in the lease under 
which the said premises were held, together with all articles of per- 
sonal or domestic or household or stable or garden use or ornament, 
and she further bequeathed to L. all the ready money which at her 
decease might be in her house or standing to the credit of her current 
account at her bankers; she also gave him a life interest in certain 


“trust funds. 


Held, that L. was entitled to disclaim the bequest of the leasehold 





ge ~~ accept the gift of chattels and other benefite contained 
in the will. 

Syer v. Gladstone (30 Ch. Div. 614) as explained by Re Baron 
Kensington (1902, 1 Ch. 203) and Re Hotchkys (32 CA, Div. 408) 
considered, and followed. 

Adjourned Summons. Dame Anna Sophia Lysons, by her will dated 
the 28th of January, 1908, after sundry bequests and devises, be- 
queathed unto ‘‘ Daniel Charles William Lysons my household mes- 
suage with the appurtenances belonging thereto situate and being 
No. 11, Wilton-street in the parish of St. George, Hanover-square, 
wherein I now reside for all the residue of the term for which the 
same premises are held subject to the rent reserved and the covenants 
and conditions contained in the lease under which the said premises 
are held together with all articles of personal or domestic or house- 
hold or stable or garden use or ornament and all the horses carriages 
harness and saddlery belonging to me and not hereby otherwise dis- 
posed of. I bequeath to the said Daniel Charles William Lysons all the 
ready money which at my decease may be in my house or standing 
to the credit of my current account at my bankers.’’ She also gave 
him a life interest in certain trust funds. The testatrix died on the 
26th of December, 1911, and at that date there was a considerable 
sum standing to the credit of her current banking account. The said 
Daniel Charles William Lysons was desirous of disclaiming the be- 
quest to him of the leasehold house, which was held for a term of 
13 years from the 25th of December, 1907, at a rack rent of £225, 
on the ground of its being onerous, while accepting the other benefits 
conferred by the will. This summons was to determine whether 
the legatee was entitled so to disclaim the gift of the leasehold house 
and to take the other benefits. 

Joyce, J., in a considered judgment, after reading the clauses In 
the will continued : The testatrix resided in the house, and most of 
the articles in the first bequest are furniture, &c., actually in 
ihe house at the time of her death, so that the gift is in effect 
a gift of the contents of the house, and some other things, and then 
there is the bequest of the ready money. The house is a leasehold 
house and the lease is prebably onerous, but I do not know whether 
the testatrix was aware of that or not. Testators seldom, if ever, 
actually contemplate the possibility of a disclaimer by a legatee, aad 
if they did they would provide for it in some way. Here there are 
two bequests, perhaps three, the last one, that of the ready money, 
being undoubtedly independent of the preceding one. As to the 
precedent bequest, one is not given separately from the other, but 
the house and contents go together in one gift, and it is natural in 
the fitness of things that that should be so. Now take the rule as 
stated in any ordinary text book, e.g., Theobald, Wills, page 115, as it 
is there stated : ‘‘ Where there are several gifts to the same legatee 
some of which are onerous and some beneficial, the question has in 
some cases arisen whether he is bound to take all or none, or whether 
he can elect to take the beneficial and reject the onerous gift. The 
general rule is that where several independent gifts are made to the 
same legatee, the legatee may reject the onerous legacies without 
forfeiting the others.’’ This rule appears easy to understand, and 
the difficulty is in determining in each case whether the rule applies. 
The case of Syer v. Gladstone (30 Ch. Div. 614) was cited to me as 
an authority for the proposition that when a testator gives a house 
and furniture in one gift, the legatee can take the furniture and 
disclaim the gift of the house. Few cases have been so much observed 
upon as that one, but whatevef it may be an authority for, it is not an 
authority for the proposition as stated; compare the observations 
of North, J.; in Frewen v. Law Life Assurance Society (1896, 2 Ch, 
511, at p. 516). The circumstances in Syer v. Gladstone were com- 
plicated and peculiar, the house in question being not leasehold but 
freehold subject to a mortgage. The new edition of Jarman, p. 2053, 
says: “‘In Syer v. Gladstone, Pearson,*J., expressed the opinion 
that Locke King’s Acts impose no personal liability on a devisee of 
incumbered land to indemnify the personal estate against the mort- 
gage debt if the land is an insufficient security.’’ That seems right. 
If he had been of opinion that theré were two independent gifts he 
need not have founded his judgment on the difference between gifts 
of freeholds subject to a mortgage and gifts of leaseholds. If he 
formed any opinion on the construction of the will, he thought the 
house and furniture formed one gift and not two, one of which was 
onerous and the other beneficial. I have difficulty in following 
Farwell, J., in Re Baron Kensington (1902, 1 Ch. 203, at p. 210) 
where he says: ‘‘ That case (i.e., Syer v. Gladstone) when carefully 
considered is simply a decision on construction, Pearson, J., coming 
to the conclusion that there were two distinct gifts and not one ag- 
gregate gift.’’ I have difficulty in finding that in the report. But, 
undoubtedly, in Re Hotchkys (32 Ch. Div. 408, at p. 418) Cotton, 
L.J., says that Syer v. Gladstone is explained by the fact that there 
were two gifts: ‘‘In that case there was a gift of property and of 
certain things on the property. That was a case where there were 
two bequests, one of land or houses and the other of chattels... . 
there were two separate gifts of which the legatee might accept 
one and might reject the other.”” Lindley, L.J., at p. 219, agreeing 
with Cotton, L.J., also says that that case ‘‘is to be explained by the 
fact that according to the proper construction of the will in that 
case there were two gifts.’”’ In deference to those opinions I must 
hold in the present case that the gift of the house and the gift of 
chattels, most of which are in the house, are separate and 
independent gifts, and that the legatee is entitled to accept one 
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and disclaim the other.—Counskt, Church, for the trustees ; A. Adams, 
for Daniel Lysons; Robertson Macdonald, for the residuary legatees. 
Soricirors, for all parties, Parscm, Lee, & Co. 

[Reported by BR. O. Canninoron, Barrister-at-Law.] 


High Court—King’s Bench 
Division. 
COOPER v. MICKLEFIELD COAL AND LIME CO. (LIM.), 


Hamiltoa, J. 3rd July. 


Contract to Surptx Goops—Assignment—Riouts or SeLLaR AND 
ASSIGNEE. 

By a contract m writing the defendants agreed to supply B. H. 

with 10,000 tons of coal for delivery between the 1st July, 1911, and 

the Oth of June, 1912, in about equal monthly quantities. The de- 








fendants had had business dealings with B. H. for some years, 
knew the class of business he was carrying on, and for personal reasons 
had fixed a specially low price for the coal in question. On the 13th | 
of February, 1912, B. H. assigned to the plainiff this contract, | 
together with his business of a coal merchant, but the defendants re- 
fused to recognise the assignment or make further deliveries under the 
contract. 
Held, that the contract was not one which was assignable at law. 


By a contract in writing, dated 12th July, 1911, made between the | 
defendants and Ben Houlden, the defendants agreed to sell and de- 
liver to Houlden 10,000 tons of cobbles at 9s. 44d. per ton. Time of 
delivery from the llth of July, 1911 to the Wth of June, 1912, in 
about equal monthly quantities. On the 23rd January, 1912, Houlden | 
assigned this contract to the plaintiff, together with the business 
of a coal merchant theretofore carried on by Houlden at Leeds. The | 
defendants refused to deliver the balance of the coal to the plaintiff, | 
and he accordingly sued them for damages. Evidence was given by | 
the defendants to the effect that they had known Houlden for several 
years as a coal merchant in a particular class of business, that one 
of the directors of the defendant firm was personally interested in | 
him, and the price charged was ls. per ton less than the current 
market price. They also said they had satisfied themselves that the | 
plaintiff had no personal experience of that class of business. It was | 
argued on behalf of the plaintiff that the contract was assignable be 
cause the plaintiff was prepared to carry out the obligations which the 
assignee had entered into, and reference was made to British Waggon 
Co., &e., v. Lea (5 Q. B, D., 149) and Tolhurst v. Associated Port- | 
land Cement Manufacturers (1903, A. C. 414, per Halsbury, L.C.). 
On behalf of the defendants it was contended that as there was an 
element of personal trust the contract was not assignable in law: | 
Kent v. Baerselman (1906, 2 K. B. 604), Robson v. Drummond (2 
B. & A. W3), Boulton & Jones (2 H. & N. 564), and Humble & Hunter | 
(22 Q. B. 310). 

Hamitton, J., in the course of his judgment, said it was well | 
established that where there was an element of personal confidence | 
in the contract the parties were not deemed to have intended that 
another person should have the benefit of it or a right to call for its 
performance. He thought that where the ability of the buyer to pay | 
was the subject matter of personal confidence the contract was just as | 
much taken out of assignability as when the manufacturing skill of ' 
the seller was the subject matter of the buyer's confidence. With 
regard to Houlden the defendants had a personal element of confidence | 
which they did not entertain towards the plaintiff. The business | 
carried on by Houlden consisted of delivering small parcels of coals | 
to the working classes, the coal being sold by weight, and the defendants 
said he had a thorough knowledge of this particular class of business | 
upon which they relied when they entered into the contract with 
him. There was that difference between the plaintiff's knowledge of 
the business and Houlden’s which constituted a personal element and 
made the contract unassignable. The action therefore failed, and 
there would be judgment for the defendants with costs.—CounseL, 
Prank Phillips; Compston. Sowtcrrors, Ridsdale & Son, for Chadwick, 
Son, & Nicholson, Dewsbury; Arthur EF. Barton for Scatcherd, 
Hopkins, Middlebrook, & Brighouse, Leeds. 

[Reported by Leonarnp C. Tomas, ®arrister-at-Law.] 





Bankruptcy Cases. 


MASON (TRUSTEE IN BANKRUPTCY OF CHETWYND) ». 
BOLTON'S LIBRARY (LIM.). Phillimore, J. 10th May. 


Bankruptcy — Execution — INTerrLeapeR SumMomMs — HOupING By 
Suernivry ron Twenty-one Days—Act or Bankruptcy—ComPLetTION | 
or Exgcution—Titie To Proceeps or Sate—Banxruptcy Act, 1890 
(53 & 54 Vicr., 4, 71), 3. 1—Rutes or rox Supreme Court Orper 
LVII., rr. 7, 8, 12. 

When execution has been levied by seizure of the goods of a debtor 
and an interpleader summons has been taken out with regard to the 
same, the whole of the time elapsing between the taking out of such 
summons and the determination of the claim to which such summons has 
reference, no matter in what manner the same be determined, 
must not be. taken into account in calculating the period of twenty-one 





days needed for the completion of an act of bankruptcy under section 
1 of the Bankruptcy Act, 1890. 

Action by the trustee in the bankruptcy of Chetwynd for the re- 
covery of £109 16s. 10d. on the ground that such sum was money of 
the debtor received by the defendants after the commission of an 
act of bankruptcy by the debtor of which the defendants had notice. 
On the 18th of May, 1911, the sheriff seized the goods of the debtor 
under a writ of fi fa for £124 17s. 5d. and costs issued by the 
present defendants, Bolton’s Library, Limited. On the 9th of June 
a claim to a lien on the goods was put in for £70 and the sheriff took 
out an interpleader summons. The summons was heard on the 12th 
of June when the claimants’ lien was admitted and an order was made 
by consent directing the sheriff to sell and to pay the claimants their 
£70 out of the proceeds of the sale and to retain his costs of the 
execution. The sheriff sold on the 13th of June, and after deducting 
his costs and paying £70 to the claimants he retained the balance in 
his hands. On the 29th of June a 5 = ay ay petition was presented 
rey the debtor. On the 5th of July the sheriff paid the balance 
of the proceeds of sale, £109 16s. 10d., to the defendants. A receiving 
order was made against the debtor on the 23rd of October, he was 
adjudicated bankrupt, and the plaintiff was appointed trustee. The 
plaintiff now claimed the said £109 16s. 10d. from the defendants, 


alleging that an act of bankruptcy was committed | the debtor on the 
hel 


10th of June, the sheriff having by that date the goods of the 
debtor for twenty-one days, The defendants relied on the proviso in 
section 1 of the Bankruptcy Act, 1890, that ‘‘ where an interpleader 
summons has been taken out in regard to the goods seized, the time 
elapsing between the date at which such summons is taken out and 
the date at which the sheriff is ordered to withdraw, or any inter- 
pleader issue ordered thereon is finally disposed of, shall not be taken 
into account in calculating such period of twenty-one days.’’ Counsel 
for the plaintiff contended that this proviso did not apply because 
no interpleader issue was ordered upon the summons, and therefore 
the act of bankruptcy became complete upon the 10th of June. 
Alternatively they contended that, if it did apply, the time elapsing 
between the taking out of the summons and the date when the order 
was made thereon, viz., from the 9th to the 12th of June, was only 
two days and in such case the act of bankruptcy became complete 
upon the 12th of June before the execution had been completed by 
sale. Counsel for the defendant contended that all the period oc- 
cupied by the interpleader proceedings must be allowed and deducted, 
including the date of the issue of the summons of the 9th of June and 


| the date of the hearing of the summons, the 12th of June. That period 
| amounted to four days, and, consequently, the act of bankruptcy was 
| not completed till the 14th of June, the day after the sale. 


Purt.rmore, J.-—Section 1 of the Bankruptcy Act, 1890, created a 
new act of bankruptcy completed when the goods of a debtor have 


| been seized under a fi fa, and have either been sold or held by 


the sheriff for a period of twenty-one days. There is, however, a pro- 
viso to this section that, where an interpleader summons has been 
taken out in regard to the goods seized, the time elapsing between the 


| date at which such summons is taken out and the date at which the 


sheriff is ordered to withdraw, or any interpleader issue ordered there- 


| on is oe | disposed of, shall not be taken into account in calc ulating 


such period of twenty-one days. That proviso was intended to protect 
the execution creditor during the time while the matter is out of his 
hands, and in its true construction it is not limited to cases where an 
order has been made for the withdrawal of the sheriff, or for the 
trial of an issue, but it applies to all cases where an interpleader sum- 
mons has been taken out, and protects the execution creditor until the 


claim that thas been made is in some way or another disposed of. Im 


my opinion the whole of the period occupied by these proceedings, 
from the time when the summons was first taken out down to the time 


when the consent order disposing of the claim was made, ought to be 


deducted in computing the twenty-one days. This period contained 
altogether four days, and, consequently, the twenty-one days did not 
expire until the 14th of June, by which date the execution creditor 
had completed his execution by seizure and sale without notice of 
the commission of any available act of bankruptcy by the debtor, 
and was entitled to retain the benefit thereof. The trustee’s claim 
must therefore. fail_—Counset, Clayton, K.C., and R. J. Willis; 
Hansell, and Douglas Hogg. Sowicrrors, George Castle; Tackley & 


Fall. 
[Reported by P. M. Francxe, Barrister-et-Law.] 





Probate, Divorce, and Admiralty 
Division. 
WOLTERECE v. WOLTERECK AND WALTERS. Evans, P. 
9th July. 

Divorce—Wire's Perition—Aputtery aNp Crue.ty or Huspanp— 
Decrezs Nist Rescinpep on Krno’s Proctror’s INTERVENTION— 
Perrtrion ror Divorce sy Hussanp—Discretion or Covurt— 
Marriontac Causes Act, 1857 (20 & 21 Vicr. c. 85), s. 31— 
Decres Nist GRANTED. 

The court exercised its discretion in favour of @ husband-petitioner 
who, though guilty of both cruelty and adultery, had given an honest 
and straightforward account of his married life, and it being satisfied 
that the wife had condoned the matrimonial offences. 

Petition for divorce by H. C. Woltereck, on account of the adultery 
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of his wife with the co-respondent Walters. Neither the wife nor the 
co-respondent had appeared. The parties were married on the 18th of 
November, 1905, and lived happily until about February, 1908. On 
the 17th of February of that year the wife filed a petition for divorce, 
on the ground of the cruelty and adultery of her husband, who did not 
defend the suit. On the 50th of April, 1908, a decree nisi was pro- 
nounced, but it was rescinded on the loth of December, 1908, on the 
intervention of the King’s Proctor, who alleged that the wife had 
committed adultery with one Redfern. Husband and wife were recon- 
ciled in 1909, and in December, 1911, went to live together in a flat in 
Regent-street. On the 3rd of February, 1912, the wife, with her 
husband’s approval, went to Monte Carlo. On the 28th of February 
she wrote from Paris, informing him that she was returning, but he 
heard no more until on the 7th of March, while in Victoria-street, he 
saw her in company with a man. He caused inquiries to be made, 
and learnt that his wife had lived with the co-respondent Walters in 
London, and had departed with him to the United States. Evidence 
having been given proving the misconduct of the wife, counsel for the 
husband asked the court to exercise its discretion under section 31 of 
the Matrimonial Causes Act in favour of his client. There was no 
fixed rule that a petitioner should not have the court’s discretion 
exercised in his favour. The case of Story v. Story and O’Comnor (36 
W. R. 190, 12 P. D. 196) was in point. 

Evans, P., said that he felt the husband had given the court an 
honest and straightforward account relating to the matters and 
differences connected with his married life. By her petition the wife 
had alleged two specific acts of cruelty, and one of adultery, against 
her husband. That petition was not defended, and he (the learned 
President) thought that perhaps the husband, after the final quarrel 
between him and his wife, was not sorry to obtain his freedom, but 
that fact did not alter the nature of his own acts. It was to be noted 
that the one act of adultery charged against the husband occurred 
after the separation between him and his. wife, and, as often happened, 
charges of cruelty were super-added which sufficiently satisfied the 
learned judge who heard the case in the absence of the husband. The 
King’s Proctor, in his plea against the decree nisi, alleged that in 1907 
and 1908, while her suit was ripening for trial, the wife was living in 
a constant state of adultery. The decree nisi having been rescinded, 
the parties were left as man and wife. In July, 1909, a meeting, 
apparently arranged by her relations, took place, and husband and wife 
resumed marital relations, according to his account. In December, 
1911, they resumed cohabitation in the completest sense, and lived 
together under the same roof until the 3rd of February, 1912, when 
the wife left for Monte Carlo on a visit. He (the learned President) 
had to consider what was the effect of the resumption of cohabitation. 
So far as he could see, it was the complete condonation of the only act 
of adultery proved against the husband, and the result, if fairly looked 
at, was condonation of past offences, the wife completely forgiving her 
husband. So far, therefore, as the wife was concerned, the adultery 
and — of the husband ceased to exist. With regard to public 
morality, he agreed with the learned counsel’s submission that each 
case must be decided on its own facts; but he (the learned President) 
did say that if it had not been for the condonation he would not grant 
a decree. He was of opinion that he was acting justly and in accord 
with the discretion given him in pronouncing a decree nisi.—CouNsEL, 
P. Rose-Innes. Soxtcrtor, G. R. Cran. 

[Reported by Diesr Corrs-Preepr, Barrister-at-Law.] 








New Orders, &c. 


High Court of Justice. 
LONG VACATION, 1912. 
Notice. 

During the Vacation up to and includmg Wednesday, 4tn September, 

| applications “‘ which may require to be immediately or promptly 
heard,” are to be made to the Hon. Mr. Justice Bankes. 

Court Business.—The Hon. Mr. Justice Bankes will, until further 
notice, sit in The Lord Chief Justice’s Court, Royal Courts of Justice, 
at 10.30 a.m. on Thursday in every week, commencing on Thursday, 8th 
August, for the purpose of hearing euch applications of the above nature 
me gua to the practice in the Chancery Division, are usually heard 
in Court. 

No Case will be placed in the. Judge’s Paper unless leave has been 
Previously obtained, or a Certificate of Counsel that the Case requires 
to be immediately or promptly heard, and stating concisely the reasone, 
is left. with the papers. 

_The necessary papers, relating to every application made to the Vaca- 
tion Judges (see notice below as to Judges’ Papers), are to be left with 
the Cause Clerk in attendance, Chancery Registrars’ Office, Room 136, 
Royal Courts of Justice, before 1 o'clock two days previous to the day 
on which the application is intended to be made. When the Cause 
Clerk is not in attendance, they may be left at Room 136, under cover, 
addressed to him, and marked outside Chancery Vacation Papers, or 
they may be sent by post,.but in either case so as to be received by the 
time aforesaid. 

Urcent MATrers WHEN JUDGE NOT PRESENT IN CouRT OR CHAMBERS.— 
Application may ‘he made in any case of urgency, to the Judge, person- 
ally (if necessary), or by post or rail, prepaid, accompanied y the 





EQUITY AND LAW 
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brief of Counsel, office copies of the affidavits in support of the applica- 
tion, and also by a Minute, on a separate sheet of paper, signed by 
Counsel, of the order he may consider the applicant entitled to, and also 
an envelope, sufficiently stamped, capable of receiving the papers, 
addressed as follows :—‘‘ Chancery Official Letter: To the Registrar 
in Vacation, Chancery Registrars’ Office, Royal Courts of Justice, 
London, W.C.”’ 

On applications for injunctions, in addition to the above, a copy of 
the writ, and a certificate of writ issued, must also be sent. 

The papers sent to the Judge will be returned to the Registrar. 

The address of the Judge for the time being acting as Vacation Judge 
can be obtained on application at Room 136, Royal Courte of Justice. 

Cuancery Cuamper Business.—The Chambers of Justices Swinfen 
Eady and Neville will be open for Vacation business on prea 
Wednesday, Thursday, and Friday in each week, from 10 to 2 o’cloc 

Kinoe’s Bencn Cuimsper Bustness.—The Hon. Mr. Justice Bankes 
will, until further notice, sit for the disposal of King’s Bench Business 
in Judge’s Chambers at 10.30 a.m. on Wednesday in every week, com- 
mencing on Wednesday, the 7th August. 

Prosate AND Divorce.— Summonses will be heard by the Registrar, 
at the Principal Probate Registry, Somerset House, every day during 
the Vacation at 11.30 (Saturdays excepted). 

Motions will be heard by the Registrar on Wednesdays, the 14th and 
28th of August, the 11th and 25th of September, at the Principal Pro- 
bate Registry, at 12.30. 

Decrees will be made absolute on Wednesdays, the 14th and 21st of 
August, the 4th and 18th of September, and the 2nd of October. 

All papers for Motions and for making Decrees absolute are to be left 
at the Contentious Department, Somerset House, before 2 o’clock on the 
preceding Friday. 

The Offices of the Probate and Divorce Registries will be opened at 
11 and closed at 3 o'clock, except on Saturdays, when the Offices will 
be opened at 10 and closed at 1 o'clock. 

Jupce’s Papers ror Use iy Court.—Chancery Division.—The 
following Papers for the Vacation Judge, are required to be left with 
the Cause Clerk in attendance at the Chancery Registrars’ Office, Room 
136, Royal Courte of Justice, on or before 1 o'clock, two days previous 
to the day on which the application to the Judge is intended to be 
made :— 

1.—Counsel’s certificate of urgency or note, of special leave granted 
by the Judge. 

2.—Two copies of writ and two copies of pleadings (if any), and any 
other documents showing the nature of the application. 

3.—Two copies of notice of motion. 

4.—Office copy affidavits in support, and also affidavits in answer 
(if any). 

N.B.—Solicitors are requested when the application has been dis- 
posed of, to apply at once to the Judge’s Clerk in Court for tke return 
of their papers. 


Law Students’ Journal. 
The Law Society. 


HONOURS EXAMINATION.-JUNE, 1912. 

At the examination for honours of candidates for admission on the Roll 
of Solicitors of the Supreme Court, the Examination Committee recom- 
mended the following as being entitled to Honorary Distinction :— 

[The names of the solicitors to whom candidates served under Articles 
of Clerkship follow the names of the candidates. ] 

FIRST CLASS. 
(In order of merit.) 


Witt1aMm Wattace (Mr. James Wallace (deceased), and Mr. N. H. 8. 
Macfadzean, both of Sunderland). 

Hersert Stantey Tre (Mr. James Herbert Tee (deceased), and Mr. 
Thomas Joseph Tee, both of London). 
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SECOND CLASS. 
(In alphabetical order.) 


Henry Oswald Brown, LL.B. (London) (Mr. George Whittington, of 
Leeds). 

John Reginald Lingard, M.A. (Cantab) (Mr. Thomas Dewhurst 
sanenet, of Manchester, and Messrs. Davenport, Cunliffe, & Blake, of 
zondon)}. 

Archibald Malcolm (Mr. R. W. Charles, of the firm of Messrs. 
Melvill Green and Charles, of Worthing). 

Walter Irwin Mitchell (Mr. Frederick William Scorah, of Sheffield). 

Laurence George Hensman Muneey (Mesers. J. Deacon Newton & Co., 
of London). 5 

John Henry Peycke (Mr. A. L. Collins, and Mr. W. G. Hawtin, 
barrister-at-law, both of London). 

Edward Moore Robson (Mr. Thomas Robson, of Pocklington). 

Kenneth Hirst Scougal, B.A., LL.B. (Cantab) (Mr. Thomas Henry 
st of the firm of Messrs. Wrensted, Hind, & Roberts, of 
sondon). 

Erroll David Shearn (Mr. Percy C. Simmons, of the firm of Messrs. 
Simmons & Simmons, of London). 

THIRD CLASS 
(In alphabetical order.) 

George Alfred Oswald Behn (Mr. B. P. Burroughs, and Mr. John A. 
Behn, both of Liverpool 

Frank Britcliffe (Mr. Albert Edward Britcliffe, of Accrington). 

Henry James Burr (Mr. Ernest Radclyffe Crump, of the firm of 
Meesrs. Crump, Sprott, & Co., of London) 

John Lindow Calder vood, B.A., LL B (Cantab) (Messts. Cree i& 
pon, of London) 

Guy Robert Crouch (Mr. Francis Hayward Parrott, of Aylesbury) 

Harry Edmondson (Mr. I. A. H. Everett, of the firm of Meesrs. 
Hand & Co., of Stafford, and Messrs. Taylor, towley, Lewis, & Davie, 
of London) i 

John Guy Heal (Mr. George Albert Thomas Tuckey, of the firm of 
Messrs. Tuckey & Clifton, of Bristol, and Mr. Frank Garfield Penman, 
M.A., of the firm of Messrs. Dodds & Penman, of London). 

Percy Hood Hollick (Mr. R. J. M. Sawers, Mr. R. A. Rotherham, 
and Mr. W. Hendereon-Cleland, all of Coventry). 

Robert William Nicholson (Mr. T. W. Thompson, of the firm of 
Messrs. Dees & Thompson, of Newcastle-upon-Tyne). 

Leonard Plowman (Mr. J. Tharp Plowman, of the firm of Messrs. 
Winter & Plowman, of London). 

Alan Knowles Speeden, LL.B. (Liverpool) (Mesers. Laces & Co., of 
Liverpool, and Meesrs. Sharpe, Pritchard & Co., of London). 

(ieorge Eric Stevens (Mr. William Stevene, of Brighton). 

Raymond Melville Thrupp (Mr. George Coleman, of Hove; Mr. 
Charles Rowe Sawyer (deceased), and Mr. William Westcott Withall, 
be th of Lond yn). 

Frank Trasler (Mr. James Ley Douglass, of Market Harborough). 

John Westbrook (Mr. Daniel Pennington and Mr. Joseph R. West 
brook, both of Hyde). 

Thomas Dawkin Windsor Williams (Messrs. Cuthbertson & Powell, 
of Neath). 

The Council of the Law Society have accordingly given class certifi 
cates and awarded the following prizes of books : 

To Mr. Wallace—The Daniel Reardon Prize—value about £23, and 
The Clement’s-inn Prize—value about £10. 

To Mr. Tee—The Clifford’s-inn Prize-—value £5 5s. 

To Mr. Peycke—The John Mackrell Prize—value about £9. 

The Council have given class certificates to the candidates in the 
second and third classes. 

One hundred and thirty-three candidates gave notice for the examina 
tion, 

By order of the Council, 
S. P. B. Buckni, Secretary. 

Law Society’s Hall, Chancery-lane, London, W.C., 19th July, 1912. 


PRELIMINARY EXAMINATION. 

The following candidates (whose names are in alphabetical order) 
were successful at. the Preliminary Examination, held on 3rd and 4th 
July, 1912 
Ames, Herbert Russell 
Barker, John 
Barrenger, William George 
Barrick, George Oliver James 
Barton, Glynn 
Best, Herbert 


Gordon, George 
Hatton, Alan Herbert 
Hawes, Henry Francis 
Herring, Ralph Lenox 
Hopkins, John 
Jones, Richard Gwynedd 
Bourne, Cecil William Jones, William 
Bower, Christopher Walter Kenshole, Edward Harold 
Bradshaw, Arthur William Archi- Laird, Robert 

bald Lamb, Alfred 
Brooks, Richard Basil Digby Macaulay, George Cecil Gordon 
Burton, Guy Pritchard Middleton, Harold 
Cotching, Edward Glenister Newboult, Jack 
Crompton, Robert Allen Nicholas, Thomas Charles 
Dickinson, Arnold Victor Phillips, William England 
Evans, Edward Meredydd Lloyd Rees, Vernon Walters 
Galsworthy, Lionel Richmond Rennison, Arthur Noblett 
Giffen, Lionel Edwin Roberts, Arthur 








Swabey, Alan Maurice Eustace 
Symonds, Charles Strickland 
Washington, William James Fraser 
Wingfield, Ralph Arthur 

Wood, Thomas Basil 

Woodhead, Cyril Samuel 


Robinson, Geoffrey Nicholas 
Salkeld, Thomas Dunn 
Scott, Charles Edell 
Scott, Ronald Jocelyn Leslie 
Southall, William Arthur 
Stephens, Joseph Cattell 
Stratton, William Henry Wright, Donald Hodgson 

No. of candidates ... 85. Passed ... 49. 

The following candidates are certified by the Examiners to have 
passed with distinction, and will be entitled to compete, if otherwise 
qualified, at the Studentship Examination in June, 1913. 

Bourne, Cecil William Macaulay, George Cecil Gordon 
Burton, Guy Pritchard Phillips, William England 
Cotching, Edward Glenister Southall, William Arthur 
By order of the Council, 
8S. P. B. Buckntt, Secretary 
Law Society’s Hall, Chancery-lane, London, E.C., 19th July, 1912. 








Obituary. 
Mr. A. Thomas, K.C., M.P. 


Mr. Abel Thomas, K.C., M.P., died suddenly on Tuesday morning 
from heart failure at his hotel at Swansea, where he was attending the 
Glamorgan Aesizes. Mr. Thomas, who was born in 1848, was a son of 
the Rev. Theophilus Evan Thomas, of Trehele, Pembrokeshire, Baptist 
minister. He was educated at Clifton, and took the degree of B.A. at 
London University. He was called to the bar by the Middle Temple 
in 1873. In 1891 he took silk, and became a Bencher of his Inn in 1900. 
He was a magistrate for Pembrokeshire for many years, and was 
elected Chairman of Quarter Sessions. He took a prominent part in 
the ‘‘tithe war’”’ in South Wales 20 years ago. Mr. Thomas repre 
sented East Carmarthen in the House of Commons as a Liberal. He 
was first returned unopposed at a by-election in 1890, and at succeed 
ing elections his majorities were always large. He married, in 1875, 
Jessie, daughter of the late Mr. Samuel Polak. She died in 1890, 
leaving one son and two daughters. 


Mr. H. C. Geldart. 


Mr. Henry Charles Geldart, of Walden House, Huntingdon, died 
recently at Nice after a long illness. Mr. Geldart belonged to a 
younger branch of an ancient family originally of Yorkshire. Mr. 
W. M. Geldart, Vinerian Professor of English Law at Oxford, comes 
of the Norfolk branch, who were connected by marriage with the Gur 
neys, of Earlham. Mr. H. C. Geldart was the younger son of the 
Rev. J. W. Geldart, LL.D., rector of Kirk Deighton, Vice-Master of 
Trinity Hall, Cambridge, and Regius Professor of Civil Law. He was 
born in 1840, was educated at Cambridge, and was called to the Bar by 
the Inner Temple in 1865. In-1882 he qualified as a J.P. for Hunts, 
and he was Chairman of Quarter Sessions from 1905 till last year, when 
he resigned owing to ill-health. He married Sarah, daughter of Mr. 
B. J. Hamer. 








Legal News. 
Changes in Partnerships, &c. 
Dissolution. 


WitttAm Freperick Foster and Witu1AmM Prockter De Gex, solici- 
tors (W. F. Foster & De Gex), 4, Raymond-buildings, Gray’s-inn, 


London. June 1. [Gazette, July 23. 


General. 


A dinner was given to the Lord Chancellor in Lincoln’s Inn Hall by 
his friends, past and present members of the Chancery Bar, on Friday 
night, the 19th inst. Lord Macnaghten presided and proposed the 
health of the guest of the evening. About 170 guests were present, 1n- 
cluding several of the Chancery Judges and Sir James Stirling. 

The funeral of Vice-Chancellor Leigh-Clare took place on the 19th 
inst. at Sandbach. The first part of the service was held in the church 
of Odd-Rode by the rector, the Rev. P. J. Ffoulkes. At the graveside 
were many members of the Bar from Liverpool and Manchester. Mr. 
McCall, Attorney-General of the Duchy of Lancaster, and Mr. A. Tar- 
bolton, Vice-President of the Manchester Law Society, attended. 

The Insurance Commissioners, under the powers conferred on them by 
Section 66 of the National Insurance Act, 1911, have, says the 7'imes, 
submitted to the High Court the question whether curates of the Church 
of England are employed within the meaning of Part I. of the Act, and 
it is anticipated that the Court will deal with the question at an early 
date. The Commissioners have also submitted to the High Court the 
question whether (a) Lithographic artists and engravers, (6) dairy 
foremen, (c) tailors’ cutters are employed by way of ‘manual labour 
within the meaning of Part I. of the Act, and it is anticipated that the 
Court will deal with the question at an early date. 
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Dr. James Marcus Muntz Dunlop, D.C.L., LL.D. (Police Magistrate, 
— Nigeria), has been appointed to be Attorney-General, Northern 

igeria. 

Mr. Harold Smith has introduced in the House of Commons a Bill to 
provide for the registration of accountants and auditors in Great Britain 
and Ireland ; and for other purposes connected therewith. 


In reply to Mr. Hume Williams in the House of Commons on Mon- 
day, the Attorney-General caid there was no chance of the arrears in 
the King’s Bench Division being overtaken before the Long Vacation. 
As the Prime Minister had already stated, the delay in the trial of 
King’s Bench actions had been and was under the consideration of the 
Government. The Prime Minister would make an announcement on the 
subject before the adjournment for the recess. 


At Liverpool on Tuesday, James Barton, formerly a solicitor, practis- 
ing in Liverpool and Wigan, was committed to the Assizes on charges 
of perjury and conversion of £134. It was stated that the defendant 
had sworn affidavits in order to obtain the adjournment of bankruptcy 
proceedings, and these were said to contain false statements. The 
second charge arose out of an action against a colliery company, and 
Barton was said to have been paid certain costs twice over. The 
defendant pleaded ‘‘ Not guilty,’’ and reserved his defence. 


Lord Loreburn, says the Globe, shewed a strange disinclination to 
increase the number of K.C.’s. Throughout the six years he occupied 
the Woolsack he wae responsible for only four batches of ‘ silks.’’ The 
appointment of a new Lord Chancellor has filled the breasts of not a 
few stuff gownsmen with a new hope. Lord Haldane will, it is believed, 
celebrate the close of the Long Vacation by making a good many addi 
tions to the ranke of His Majesty’s counsel. It is nearly two yeare 
since the business of the courts was agreeably disturbed by the ancient 
ceremony of calling within the Bar. 

Mr. Justice Ridley, addressing the Assize Court at Swansea on Tues- 
day, in reference to the death of Mr. Abel Thomas, said that Mr. 
Thomas was a man of great experience and knowledge of life, not only 
as a lawyer but as a politician. He held a foremost and prominent 
place in the history of Wales. The speaker had known him for more 
than 20 years as an able, fair, and honest advocate; and not only in 
that respect was he fond of him, but also because he was a man of so 
kindly a@ presence and was of so uniformly courteous a demeanour. He 
did not suppose he had an enemy in the world. 


In the House of Commons on Monday, Mr. Worthington Evans asked 
the President of the Board of Trade whether, in view of the findings 
on the inquiry into the loss of the ‘‘Oceana”’ of groes negligence on 
the part of some of the officers, the Government would take steps to 
alter the law by removing the limitation of the liability of owners in 
such cases, so that the pecuniary responsibility might add an addi- 
tional spur to the moral responsibility of the owners to improve the 
system adopted for the prevention of accidents and the saving of life 
if accident occurred. Mr. Buxton: The statutory limitation of the 
liability of the owner of a British ship extends only to loss or damage 
happening without his actual fault or privity. As at present advised 
I am not proposing to introduce legislation in the sense suggested. by the 
hon. member. 

Orders in Council under the Winter Assizes Acts, 1876 and 1877, were 
published in Tuesday’s Gazette for uniting certain counties for the 
purpose of the next Winter Assizes. These are :—Winter Assize 
County No. 1., Cumberland and Westmorland, at Carlisle; 2, Leicester- 
shire and Rutland, at Leicester; 3, Huntingdonshire and Cambridge- 
shire, at Chesterton; 4, Montgomeryshire, Merionethshire, Denbigh- 
shire and Flintshire, at Ruthin; 5, Carnarvonshire and Anglesey, at 
Carnarvon ; 6, Carmarthenshire, Carmarthen, Pembrokeshire, Haver- 
fordwest, and Cardiganshire, at Carmarthen; 7, Brecknockshire and 
Radnorshire, at Brecon. The orders also contain regulations for the 
conduct of business at the Winter Assizes at these places. 

Judges are always complaining, says the Globe, of the prevalence of 
perjury in the courts. In one branch of the High Court some of the 
parties are scarcely expected to tell the truth. ‘‘ A co-respondent who 
would not support the respondent in her denials of guilt must be so 
paltry a creature,’ Mr. Justice Butt is reported to have once observed, 
“that I would not believe him on his oath.”” But though complainte of 
perjury are many, prosecutions for the offence are very few. The re- 
port of the Public Prosecutor shews that in 1911 he undertodk the 
prosecution of only seventeen persons accused of the crime. Nor are the 
results of these seventeen cases exactly calculated to strike terror into 
the heart of the untruthful witness. Only eight persons were sent to 
prison, the sentences ranging from twelve months’ imprisonment to 
three weeks. The number of prosecutions is surprisingly low, particu- 
larly when it is remembered that nearly all prisoners nowadays, the 
guilty as well as the innocent, give evidence on their own behalf. 

At the Oxford County Court on the 17th inst., before His Honour 
Sir Thomas Snagge, an application was made by Mr. G. Moreton, of 
London, for leave to pay into Court the sum of £550 in settlement of 
certain disputed claims against an undergraduate, whose name was not 
Mentioned. John Goldstein, the petitioning creditor, had obtained 
judgment for £305 10s. The money actually advanced was £250, and 
& promissory note was given for £300. The Official Receiver stated 
that two of the other debts were sums claimed by bookmakers, and 
there was no doubt they might be repudiated. This young man had 
been given £2,000 a year to spend at Oxford, and he had only a vague 
idea of his indebtedness. His Honour granted the application. 





NOW READY. 
The New Land Taxes and Mineral 


Rights Duty. 








LAND UNION'S HANDBOOK 
PROVISIONAL VALUATIONS 


Being General Advice to Owners of Land 
and House Property in Dealing with 
Valuations under the Finance (1909-10) 
Act, 1910, as Amended by the Revenue 


Act, 1911, 
WITH STATUTES AND FORMS. 


PRICE : 
MEMBERS OF LAND UNION ... 1/6 Post Free. 
NON-MEMBERS _... ees a » 


MAY BE OBTAINED FROM 


THE LAND UNION, 
St. Stephen’s House, Westminster, S.W. ; 


OR FROM THE PUBLISHERS, 


VYVACHER & SONS, LTD., 
Westminster House. Great Smith Street, S.W. 


When a case against public decency came before the Wallasey magis- 
trates on the 19th inst., the magistrates’ clerk ordered the court to be 
cleared. A protest was entered by a reporter, who submitted that there 
was no authority for such an order. The clerk ruled that the magis- 
trates had power to clear the court during the hearing of such offences, 
and the reporters left under protest. 

At Sussex Assizes at Lewes, on the 18th inst., before the Lord Chief 
Justice, the foreman of a common jury asked if the Lord Chief Justice 
could arrange that the jury should be granted some payment, at least 
on account of out-of-pocket expenses. The Lord Chief Justice said 
that he entirely agreed with the expression of the jury. The question 
had been raised in another place., He thought that the jury should be 
paid, at all events in civil work—he did not say in criminal cases. A 
committee was sitting, and when he was called to give evidence he would 
place their views before the members. 

The Times of the 11th inst. published a letter signed by Sir William 
Chance, Chairman of Committee, and Mr. W. V. Cooper, hon. secre- 
tary, of the British Constitution Association, 11, Tothill-street, S.W., 
in which they say :—‘‘ Misgiving has been felt of late regarding the 
tendency to undermine the authority of the Courts by bagel 
from them the determination of questions arising in the course o 
administration of statutes by a Department of State, and by entrusting 
such questions to the Department to decide, and so making the Depart- 
ment virtually judge in its own cause. A formal series of reports 
of departmental decisions is actually published. The Judges are 
rapidly becoming superseded as arbiters between the subject and the 
Government. The Master of the Rolls has said, ‘There has been a 
tendency in recent years to remove from the Courts matters which 
properly belonged to them and entrust them to Government Depart- 
ments. I venture to think that is a great mistake. What is the mean- 
ing or value of a decision arrived at in a secret conclave, without argu- 
ment, without discussion, without reasons assigned, in a Government 
office?’ Other high authorities, such as Lord Justice Farwell and Mr. 
Justice Eve, have echoed his words. . « Both partie. .. =. 
are equally responsible. . The Education Act, 1902, passed 
by a Conservative Government; the Finance Act, 1909, and the 
National Insurance Act, 1911, passed by a Liberal Government, are 
examples of a vicious tendency which seems to be constantly growing. 
It can only end, if unchecked, in setting the Courts of law in a 
definitely subordinate and inferior position in relation to the Govern- 
ment. Ne, therefore, hope that any of your readers who will 
support the movement which is being initiated under the auspices of 
the British Constitution Association to combat the risk that the com- 
munity may be deprived of judicial protection and reduced to the 
level of serfs of an irresponsible bureaucracy will communicate with 
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summonses at the Holbeach County Court, Judge Mulligan said : Under 
the National Insurance Act each of these six defendants is subjected 
to a new liability of from 2s to 1s per month, which constitutes a per- 
manent charge upon his earnings. This charge in substance, if not 
in form, overrides the previous judgments in these actions. In the 
first case the debtor is employed in a trade union under which he has 
to contribute 6}d. per week in all. Now an instalment of 2s per 
month was ordered to be paid by him by the judgment on the footing 
that his free earnings after deducting the essentials necessary to eke 
out a bare subsistence amounted to 2s. per month, and no more, other 
wise the order would have been greater. The Act has taken that 2s. 
and reduced his free earnings to nil. That circumstance must be 
considered hereafter in fixing instalments by which judgments are to 
be paid. It must also be considered now as to each of these applications 
to commit. It is an essential element in arriving at the ‘‘ means’”’ 
each defendant has at his disposal for payment of the judgment debt 
before any just order for his imprisonment can be made. 
regard to the altered circumstances I must dismiss the application against 
Bailey with costs. Wright and Jackson, who are labourers, will be 
committed for fourteen days each, suspended on payment of 2s a month 
each, instead of 4s. a month ordered by the judgment. Hodson, who 
is a bird-catcher, will be committed for fourteen days, suspended on 
Billings can pay nothing after deducting his 
liability under the Act. These results may well startle and astound 
creditors, but. after all, the hardship is not theirs; they need not 
Hardship, indeed, may or may not result to the unem 
the operation of the Act will open or whether it 
will shut the doors of bakers and others at the approach of the needy 
workman in seasons of calamity time alone can tell. Meanwhile, I 
must give effect to the Act and administer the law as I find it. 
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In disposing on the 17th inst., says 7'he Times, of certain judgment | 


Having | 


For coneervative information and advice on the subject of Fruit | 


Farming in British Columbia apply to D. & J. Forp, 14, Cockspur- 
street, London, 8.W. Mr. J. W. Ford has had fourteen years’ experi- 
ence as a fruit farmer, and is recognized as one of the greatest authori- 
ties on fruit farming in the Province.—{Advt.] 


Rovat Navy.—Parente thinking of the Royal Navy as a profession 
for their sone can obtain (without charge) full particulars of the regula- 
tions for entry to the Royal Naval College, Osborne, the Paymaster 
and Medical Branches, on application. Publication Department, Gieve, 
Matthews, & Seagrove, Ltd., 65, South Molton-street, London, W.— 
[Advt.] 


Wry Pay Rent’? Take an Immediate Mortgage free in event of death 
from the Scorrisn Temprrance Lire Assurance Co. (Limrrep). Repay- 
ments usually less than rent. Mortgage expenses paid by the Company. 
Prospectus from 3, Cheapside, E.C. "Phone 6002 Bank.—Advt. 





Court Papers. 
Supreme Court of Judicature. 


Rota or Reaisteans 1s ATTENDANCE on 


Eyurresscy Appear Covaer Mr. Justice Mr, Justice 
N 


Date. Rota, No, 2, Jovon. Swinesw Kapy. 
Monday July 79 Mr Church Mr Borrer Mr Leach Mr Farmer 
Tuesday ......... 30 Farmer Leach Goldschmidt Synge 
Wednesday ..... 31 Synge Goldschmidt Churca Bloxam 

Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 

. Wanrairoror, Nevius. Panes. Eve. 
Monday July 29 Mr Goldschmidt Mr Synge Mr Beal Mr Greswell 
Tuesday ...... “) Bloxam Borrer Grasweall Onureca 
Wednesday TT Farmee Beal Borrer Leach 


The Long Vaca'ion wil' commence on Thursiay, the Ist day of August, 1912, ani 
terminate o1 Friday, the llth day of October, 1912, inclusive, 





July 27, 1912, 
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The Property Mart. 


Forthcoming Auction Sales. 
July 30 —Mesers. Hamrrow & Sons, at the Mart, at 2: Freehold Residential Property, 
Leasehold Investment, Freehold building Estate (see advertisement, back page, 


July 20. 
July 31.—Meesrs, Dawret Sutra, Sow, & Oaxcer, at the Mart, at 2: Profit Rental 


and Leasehold Residence (see advertisement, back page, this week). 
Avguet 1.—Messrs. H. E. Fosrzar & Crawriztp, at the Mart, at 2: Reversions, 


Policies, Shares, &c, (tee advertisement, back page, this week). 


Winding-up Notices. 
London Gazette,—Fripay, July 19. 


JOINT STOCK COMPANIES. 
Liuirep in Omanoner. 








ASTON Biyou THEATRE, LTp.—Creditors are required, on or before Ang. 17, to send 
toeir names and addres-es, and the particulars of tneir debts or claims, to Victor 8. 
Peel, 13, ‘f'emple st, Birmingham, liquidator. 

COLONIAL EXCHANGE AND LAND AGENCY, Ltp.—Pet» for winding up, presented July 17, 
directed to be heard July 30. Morley & Co, 53, Gresham house, Old Broad st solors 
for the petnr. Notice of appearing must reach the above named not later than 6 
o'clock iu the afternoon of July 29. 

DEELEY & GAMBLE, LTp.—Creditors are required, on or before Aug 31, to send their 
names and addresses, and the particulars of their uebts or claims, to Alfred Harry 
Scampton, 28, Market st, Wigan, liquidator. 

HALIFAX ZOO AND AMUSEMENT PARK, LTD.—Petn for winding up, presented July 15, 
directed to be heard at the County Court House, Prescot st, Halifax, July 29. 
J. W. Pickles, 2%, George st, Halifax, solors for the petnr. Notice ot appearing must 
reach the above named not later than 6 o'clock in the afternoon of July 27. 

JoHN BULL, Lrp.—Petn for winding up, presented July 17, directed to be heard July 
30 Upton & Co, 43, Bedford eq, solors to the petnr. Notice of appearing must reach 
the above named not ‘ater thaa 6 o’clock in the afvernoon of July 29. 

LYNROCK NATURAL MINERAL WATER SYNDICATE, LTD.—Petn for winaing up, presented 
July 17, directed to be heard July 30. Smith & Co, 9, John st, Bedford row, solors for 
the petor. Notice of appearing must reach the above named not later than 6 o'clock 
in the afternoon of July 29. 

PoRT ARGENTINE GREAT CEN(RAL RAILWaAyYs Co, Ltp.—Petn for winding up, presented 
July 1), directed to be heard July 30. Leadam & Uo, 24, Austin friars, solors to the 
petnrs. Notice of appearing must reach the above named not later than 6 o'clock in 
the afternoon of July 29. 

Rock Hovusk Hore. Co, Ltp.—Creditors are required, on or before July 27, to send their 
names and addresses, and the particulars of their debts or claims, t» George Brinley 
Bowen, Salubrious chmbrs, Salubrious passage, Swansea, liquidator. 


London Gazette—TUESDAY, July 23. 
JOINT STOCK COMPANIES, 
Limitsp 1m OmanorrY. 


BEcK FLAME Lamp, LtD.—Creditors are required,on or before Aug 26, to send their 
names and addresses, and the particalars o: their debts or claims, to Herbert J. Page 
and George E. Corfield, 21, lronmonger In, liquidators. 


| HAMPSTEAD WEST HEATH LAND Co, LTD.—Creditors are required, on or before Aug 20, 


to send their names and aduresses, and the particulars of their devts or claims, to 
Frederick Beddow, 41, Finsbury pymt. Smiles & Co, Bedford row, solors to the 
liquidator. 

M. t. & 8. AFRICAN SYNDICATE, LtTD.—Creditors are required, on or before Sept 6, to 
send their names and addresses, and the particulars of their debts or claims, to 
Robert Stewart, 105, Mvorgate Station chmbrs, liquidator. 

MICHAEL PINTUS & SOMMKRFELD, Ltp. (IN VOLUNTARY LIQUIDATION)—Creditors are 

required, on or before Aug 31, to send their names and addresses, and the particu- 

lars of thew debts or claims, to J. K, Garioch, 16, King st, Cheapside, liquidator. 

OBERMAN & Co, LTD.—Petn for winding up, presented July 4, directed to be heard 

at the County Court House, Albion pl, Leeds, Aug 12 at 11. Farr & Lomas Warker, 

28, East parade, Leeds, solors for petnrs. Notice of appearing must reach the above 

named not later than 12 noon on Aug 10, 


= 





Resolutions for Winding-up Voluntarily. 
London Gaz*tte.—Frway, July 19, 


ORMSTON’'S, LTD. 
UNITED BRITISH PRES} NEWSPAPER, UTD. 


| DoLAND & Co, LtD. 


ANGLO-COLONIAL DEBENTURE CORPORATION, LTD. 
RADCLIFFR'S, LTD. 

W. E. HowgtuL & Co, Ltp 

Henry LEYLAND & Sons, LTD. 

ASSOCIATION OF NORTd SYDNK&Y DEBENTUREHOLDERS, LTD. 
Curtis & Curtis, Lrp. 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


FUND, LIMITED, 


SranwazaT, LOnNDPpom, 


24, MOoOoRGa Tz 


ESTABLISHED IN 1890. 
LICENSES INSURANCE. 


SPECIALISTS IN ALL LICENSING MATTERS. 
Upwards of 650 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
may Clauses for insertion in Leases ur Mortgages of Licensed Property, Settied by Counsel, will be seat 04% 
on. 


POOLING INSURANCE. 


The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &c., under 
a perfeoted Profit-sharing system. 


APPLY FOR PROSPECTUS. 
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Rock House Hore Co, Lro. 

CaSTLE BREWERY (PONTYPOOL), LTD. (Amalgamation). 
MIOL MANUFACTURING Co, LTD. 

ExveLoGRaPda Co, Lrp. 

CorTswoLD WOOLLEN Co, Lrp. 

WELFORD SHIPPING Co, L1p. 

LospON GENERAL OMNIBUS Co, LTD. (Reconstruction). 
BLUS BALL SICK AND BURIAL Society. 


London Gazette—Tusgspay, July 28. 


WITHNELL BRICK AND TERRA Corta Co, LTp. 
PNSUMATIC STAMPS (LEEDS), LTD. 

LiverpooL Motor Hovssz, Lp. 

CoMMERCIAL INTELLIGENCE BUREAU (1907), LTD. 
DuGDALE & Co, Lrp. 

MF & 8 AFRICAN SYNDICATE, LTD. 

Marion & Co, LTD (Reconstruction). 

New NORTHERN TERRITORY EXPLORERS, LTD. 
ANGLO-HUNGARIAN PETROLEUM Co, LTb. 

keRVE & Co (MARGATE), LTD. 

HaMpsTEAD Wkst HEATH LAND ©o, Lrp. 
BRASIDE (MARGATE) AMUSEMENTS, LTD. 

Bank OF Nigeria, Ltp. 

BOND AND DEBENTURE INVESTMENT TRUST, LTD. 











Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day or Crarm,. 
London Gazette.—FRIDAY, July 19. 


ABBoTT, GEORGE, Armley, Leeds Aug 21 Lord & Alcock, Leeds 
ASHFORD, JAN&, Hinckley, Leicester Augl7 8 H & W J Pilgrim, Hinckley 
BalLey, HENRY, Kidsgrove, Staffs Aug 16 Hollinshead, ‘tunstall 
BaRKER, EMMA, Kuaresborough Aug 12 Kirby & Son, Harrogace 
— to Harpencen, Herts, Shipping Broker Sept 1 Chester & Co, Bed- 
ord row 
BaXxTER, GEORGE, Thoraofield rd, Shepherd’s Bush Sept 16 Mander, Cannon st 
Bee, ELLEN, Nottingham Augié Johnstone & Williams, Nottingham 
BULLOCK, GeorGs, Long Eaton, Derby Aug 24 Wilson, Long Eatou 
BUSBRIDGE, STEPHEN, Kidsgrove, Staffs Aug 16 Hollinshead, Tunstall 
CLINTON, CHARLES STAPLETON PELHAM, Amersham, Bucks Sept 21 Norton & Co, Old 
road st 
CORNWELL, Locy TAYLOR, Cambridge Aug 30 R C & 8 Burrows, Cambridge 
DAVIS, WILLIAM, Neath, Timber Merchant Aug 31 Edwards, Swansea 
DICKSON, MARGARET, Oakwood ct, Kensiagton Sept 30 Blyth & Co, Gresham House, 
Old Broad st | 
East, CAROLING Louisa CLAYTON, Cambridge ter, Hyde Park Aug 3 Williams & | 
James, Norfulk House, ‘Thames embankment | 
FISHER, Epwin, Reigate, Chemist Aug 10 Kay, York 
ForvHAM, EMILY Mary, Kingswood av, Kilburn Aug 10 Hawks, Hertford 
—— JOuN, Kedcar, Yoras, Chartered Accountant Aug 15 Tnompson, Middles- 
ro! 
Grecory, EstHER, Enderby, Leicester Aug 25 Berridge & Sons, Leicester 
HALL, JOHN, Wibsey, Bradtord, Commission Agent Aug 19 Clough, Bradford 
HaMMAND, MARY, Hove Sept 30 S.evens & Son, Brigh.on 
HARDCASTLE, BEN, Ripley, Yorks, Farmer Sept 1 Raworth & Co, Harrogate 
Haroy, JOHN, Preston, North Shields Sept2 Néwiands & Newlands, Jarrow on Tyne | 
HARDY, .. ARGARKT HARRISON, Preston, North Shields Sept 2 Newlands & Newlands, 
Jarrow on Tyne 
HARDY, WILLIAM WILSON, North Shields, Marine Engineer Sept2 Newlands & New- 
lands, Jarrow on Tyne 
Hicks, MARY, Widoes, Lancs Aug 20 Peters, Widnes 
HUNTON, JOHN SPRINGALL, Hingham, Norfolk, Ironfounder Oct 11 Hatch, Norwich 
KOHN, SAMUEL, Hammersmith Augi9 Davies, Uxbridge rd, Shepherd's Bush J 
LakGk, THOMAS WILLIAM, Hayling Island, Hants, Vivil Eagineer Aug 3l North, Birk- | 
beck chmors, Holb ra 
MARLAY, CHARLES BRINSLEY, Mullingar, co Westmeath, Ireland Aug 26 Trotter & 
Patteson, Victoria st | 
METHVIN, JAMES, Sparsholt rd, Crouch hill Aug 17 Cooper & Co, Portman st, Port- | 
man sq 
Noses, ANNE, Reading Augi7 Brain & Brain, Reading 


Oats, THOMAS, Kimberley, South Africa, Miuer Aug 2u J P & T St M Milton, Penzance 


| DeeM, WILLIAM JouN ALYRED, Eigin av, Maida Vale Aug 31 


PICKMERK, MARGARBT, Thelwall, Lancs Aug 3i Jeans & Suva, Warrington 

POLDING, WILLIAM GILBERT, Chorley, Lancs, Leather Merchant Aus 20 Cockshutt, 
Preston 

SANDERS, JOHN HARRISON, Tyrwhitt rd, Brockley, Licensed Victualler Aug 19 
Matthews & Co, Southwark st 

SCHWANN, THEODOR, Munich, Germany Aug 20 Francis & Crookenden, New sq, Lin- 
cola’s inn 

SCUDAMORE, ALBERT,Cheltenham Ang 24 Treasure, Gloucester 

SPLATT, GBORGE LASKY, Starcross, Devon Aug2l Sparkes & Co, Exeter 

STALBRIDGE, the Right Hon. RICHARD DE AQUILA BaRoNn, Susssx sq, Hyde Park 

- Aug 30 Boodle & Co, Davies st 

SraNCOMBE, ROBERT WILLIAM THOMAS, Plymouth, Manure Merchant Aug 17 Shelly & 
Johns, Plymouth 

STEPHENS, EMILY, Eastbourne Sept 15 Stapley, Eastbourne 

SUNLEY, JOHN, Kirkst:le, Dalry, Kirkcudbrightsnire, Master Mariner Augl6 Vaughan 
& Roche, Cardiff 

SWORDER, THOMAS JOSEPH, Hertfor1, Solicitor Sept 29 Longmore & Co, Hertford 

TANSER, JOSEPH, Althorne, Essex Sept1 Sandford & Co, Howard House, 
Arundel st 

THORNTON, ELIZABETH ARCHER, Tunbridge Wells Aug 31 Cheal & Son, Tunbridge 
Wells 

TOMKINS, SARAH, Kempston, Be ford Aug 22 Stokes, Stone blidgs, Lincolu’s 
Inn 

WHEELER, FANNY, Reading Aug 3! Brain & Brain, Reading 

WILLIAMS, Sophia, Bath, Aug 24 Stone & Co, Bath 

Woops, RICHARD, Blackburn, Brickmaker, Aug 21 Backhouse, Blackburn 

WYMAN, JANE, Cueshunt, Herts Sept 3 Vanderpump, Enfield Town, Middlx 


London Gazette.—TUESDAY, July 23. 


ALDRIDGE, WILLIAM GE RGE,; Surrey Fruit Merchant Aug 16 Grece & Patten 


Redhill 
AYRES, EL(ZABETH, Swallowfield, Berks, Aug 31 Brain & Brain, Reading 


| AYRES, Ropert, Reading Aug 31_ Brain & Brain, Reading 
BAILEY, CaRRIE DAVIS, Southsea, Hants Aug 30 Allea, Portsmouth 


BAXTER, CLARA, Whangarei, New Zealand Aug 2) Jones & 8on, Co'chester 


| BRANES, ALFRED EvWakD, Kent Aug 20 Lloyd & Co, Howard st, Norfolk st 


BONE, JOHN GRXENWOOD, Plymoath Aug 24 Pearce, Devonport 


| BRENT, MARY ANN, Crvydon Aug 22 Lendoa & Carpenter, Budge row 


Brows, Lucy, Bramley, Leeds Oct1 Brooke, Leeds 

BUCKINGHAM, Sir JAMES, Knut, CLE, Carlisle mans, Westminster Aug 31 Sanderson & Co, 
Queen Victoria st 

BURTON, Marta, Heigham, Norw.ch Aug 19 Goodchild, Norwich 

CARIDA, GEORGE KONSTANTIN, Smyrua, Turkey Aug 20 Harston & Bennett, 
Bishopsgate 

CLARKE, ELIZABErAa MARY, Camden rd, Islington Sept 6 Langford & Redfern, Moor- 
gat+ s'ation Chambers, Moorfields 

DARBY, JosEPH, Tauntuu, Auctioneer Augl0 Kite & Son, Tau ston 

Randiull & Son, 


Copthall bidgs 


| . . . 
| FLETCHER, SARAH, North Finchley Aug 31 Wells & Sons, Finchley 


Frissy, JANE, Loagnborough Augl9 Slater & Brunton, Loughborough 
GERLACH, Doxa, Carlisle st, Portuwan Market, Maryleboue Sept3 Adier & Browne, 
Copthall av 


GILL, ALICE, Fulford, Yorks Aug29 Shaftoe & Son, York 


GOODMAN, ELIZA FANNY, Babbacombe, Devon Aug 20 King & Co, Queen Victoria st 

GoopYEAR, WILLIAM, North Finchley, Coal Merchant Aug 21 Wells & sons, Finchley 

KERR, Rev SAINT GHORGS, Llandudno Augi17 Henderson & Hallmark, Lianduduo 

LEWIS, WILLIAM, Maesteg, Gian Aug 20 Morgan, Msesteg 

Lock, FLORENCE ANNIE, Weston super Mare Augil9 Hodge, Weston super Mare 

MELLING, JoHN JACKSON, Liscard, Cheshire Aug 13 Cleaver & Co, Liverpool 

MELLODEW, JAMES H&NRY, Oldham, Cottun Spinner Auz3l Smith, Oldham 

PAGE, WILLIAM, Becrymead gdas, Ac.ou Aug 22 Suow & C», Geeat St Thomas 
Apostle 


| Prpper, AGNES, Winterton, Durham Augi6 Jacks & Winskell, South Shields 


SMITH, JAMES HENRY, Hereford Sept 3 Humfrys & Symonds, Hereford 
SMITH, SARAH ANN&, Blackburn Aug 27 E & BR Haworth, olackburn 
SPROULE, ELLEN JANE, Bournemouth Aug 2U0 Beilringer & Co, Liverpool 


| SWANSDON, Colonel NOWELL SHERSON, Cliftou, Bristol Aug 26 Salmon & Cumberland, 


Bristol 
Swiet, ELIZABETH, Grenoside, nr Sheffield Aug 23 Smith & Co, SheMeld 
TREE, JOSHUA, Topsham, Devon Aug 30 Ward & Son, Exeter 
TREEBY, PHILIP LAVERS, Chelteahan Augi8 Williams, Cheltenham 
WATSON, JAMES EDWARD HENRY, Eaton, Norwich Aug 3l Prior & Sons, Norwich 
Wits, ELIZzsBETH, Winchester Aug 24 Dowling, Winchester 
WILLCox, EDWARD, Brislington, Somerset Aug 22 Gould & Swayne, Glastonbury 
YoNGE, JAMES EDMUND, Brixton, DevoweAug 12 Woolicombe & 50 ns, Plymouth 
YONGE, JULIA BRAY, Brixton, Devon Aug 23 Woollcombe & Sons, Plymouth 


Baaxesy, Frank Ransome Dunrorp, Mumbles, Glam, Tea | Cores, Herseat, Stainforth nr Doncaster, Fish Dealer 


Shetlield Pet July 15 Ord July 15 


B k N Merchant Swansea Pet July 15 Ord July 15 
an ruptcy otices, Baleut, JonaTHan Jasper, Admaston, nr Wellington, | Constas.ur, Ciirroavy Kpwarp, Carlyle mans, Cheyne 


London Gazette.—FRiDAyY, July 19. 
RECEIVING ORDERS. 


July 15 


Atkixson, Huea C, Half Moun st, Piccadilly High Court | Baows, Seta, Oswestry, Licensed Victualler Wrexham 


Pet May 9 Ord July 16 Pet July12 Ord July 12 
Beywerr, Hawnaroap, Henrietta st, Covent Garden, | Burns, ALraxp, Trafalgar rd 
Publisher High Court Pet July 4 Ord July 16 Greenwich Pet July 19 


Bishor, WitLtam, Middlesbrough, Fruiterer Middiesbrough | Cuarke. ALrarp Epw.s, Clifton, Bristol, Commission 


Peo July 17 Ord Jaly 17 Agent Bristol Pet July 





Boorsan, Joszru, Lostock, Bolton, Grocer Bolton Pet | Coremayx, Groaae Faeperic, Nantwich, Cycle Agent 
Nantwich Pet July 13 Urd July 13 


July 15 Ord July 15 


Salop, Contractor Shrewsbury Pet July 5 Ord 


walk, Chelsea, Gentleman High Court Pet June 1 
Ord July 16 ° 


Baows, Jou, Devizes, Wilts, Bootmaker Bath Pet June | Caowrnex, Arsert, Leeds, Commission Agent Leed 
27’ Ord July 27 


Pet July 16 Ord July 16 

Cuatis, Lawnkeycer, Middiesbrough,Grocer Middlesbrough 
Pet July 16 Ord July 16 

, East Greenwich, Jeweller | Deway, Wittiam and Luswettys Grorce Dewey, Ports- 

Ord July 16 mouth, Hardware Merchants Portemouth Pet July 15 

Ord July 15 

Dasw, Ayn Newmaw, Stourport 
July 16 Ord July 16 

Epa.ten, Wititam, Brixton rd, Variety Agent High 
Court Pet Julylé Ord Jwy 16 


15 Ord July 15 Kidderminster Pet 





Promoters, and Business Men, 
Now Ready, at all Law Booksellers. 
10/6 nett. 


Intended not oniy for the Legal Profession, but for Directors, Secretaries, 


Demy 8vo, Cloth 635 pages. te 


Evans, Henry, Worcester, Vil and Lamp Dealer Wor- 
cester Pet July 16 Ord July 16 

Figip, Watrsr, Ore, Hastings, Cemetery Superintendent 
Hastings PetJuly3 O.d July 16 

Fieipgex, Eouunp, Littleborough, Lancaster, Priat Works 

er Kochdale Pet July 17 Oid July 17 
Garvner, Tuomas, Woolston, Southampton, Corn Mer- 
chant’s Assistant Southampton Fet July 15 Uid 


T T Y be July 15 
LI M j E D LIABI Li Co M AN i ES Goocu, Kasprrick Cuaries, Maidenhead, Insurance 
Broker Windsor Pet April 29 Ord June 1 


THE LAW AND PRACTICE, 





Appended are the Comp 


By J. ASHTON CROSS, 


BARRISTER. 


Simpkin Marshall, Hamilton, 





With Cases, Precedents and Forms, brought down to Ist July, 1912. 
(Cc lidation) Act, 1908. All the Board of Trade 


Regulations and Forms. The Companies (Winding-up) Rules and Forms, etc., e:c. 
Annotated throughout by References to the text. One Comprehensive index. Suly 13 


Kent & Co., Ltd. 


Gaurritus, WittiaM Ropext, slaenau Festiniog, Merioneth, 
Quarryman Portmadvc Pet Jujy 16 Ord July 16 
Haywoop, Eaxest Witiiam, Nantwich, Painter Nant- 

wich Pet July 13 Ord July 13 
Hocumax, Isavoxe, Middlesbrough, Hosier Middles- 
biough PetJuly 15 Ord July 15 
Keu.y, Jous, Burniey, Grocer Burnley PetJuly13 Ord 


Laxetey, Fraxx, Rugby, Theatre Propiietor Coventry 
Pet Junezs Ord July 13 

Levy, Soromux, and Masks, Lewis, Christopher st, 
bar Merchants High Court Pet June z8 Ord 
uly 17 














7t2 


July 27, tot2. 
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MoCaatny, Kowano Apye, Little Russell st, Journalist 
High Court Pet July 146 Ord July 16 
Mer, Wustam Epwaarp, Rottiegham, Watchmaker 
tingham Pet July 16 Ord Jaly 16 
Raprorp, Maurice, Nottingham, Fishmonger 
ham Pet July 17 Ord July 17 
Reyvoups, Vircent, Aldridge, Staffs 
15 Ord Jaly 15 
Rurres, Wititam Caamriox, Middlesbrough, Plater’s 
Helper Middlesbrough PetJuly 15 Ord July 15 
Surat, James, Buxton, Coach Builder Stockport Pet July 
15 Ord July 15 
Sims, Joszra, Ashton upon Mersey, Solicitor 
Pet July 16 Ord July 6 
Veuater, Granam Montey, Bristol, Draper Bristol Pet 
July 15 Ord July 15 
Way, Faroentc Eowarp, Trowbridge, Agent Bath Pet 
June 28 Ord July 15 
Wensrea, Ronerr, Wallasey, Chester, 
Birkenhead Pet July 15 Ord July 15 
Wueatcaort, Faepenick Witttam, digher Broughton, 
Salford, Milliner S:iford Pet April 18 Ord July 15 
Wives, Atraep, Queen's rd, Peckham High Court Pet 
July 10 Ord July 16 
Wixwoop, Hanay Jony, Worcester, Carting Agent Wor- 
coester Pet July 16 Ord Jaly ld 
Yaxtry, Eaxest Evwarp, Norwich, 
Pet July 15 Ord July 15 
FIRST MEETINGS. 
Arxtysoy, Huon C, Haif Moon st, Piccadilly July 
ll SBankruptey bidgs, Carey st 
Bensett, Hawnaroap, Henrietta et, Covent Garden, Pub- 
licher July 29 atl Bankruptcy blige, Carey st 
Bown. Frepxricx James, Yeovil, Farmer July 27 at 12.30 
Off Ree City chmbrs, Catherine st, Sale bury 
Baanany, Faayk Rassome Dosrorp, Mambles, Glam, Tea 
Merchant July 27at11 Off Rec, Government bidgs, 
Sc Mary's st, Swansea 
Broapeent, Wititam, Ashton under Lyne, Lancs, Yarn 
Agent July 27 at ll Off Rec, Byrom 8s, Manchester 
Baoaveeuy, Kare, Retford, Fish Merchant July 30 at 
12.30 Off Kee, 10, Bank st, Lincoin 
Baiant, JonatTuas Jasper, Admaston, nr Wellington, 
salop, Contractor July 27 at 11.30 Charlton Arms 
Hote!, Wellington 
Buans, Airarp, Trafalgar rd, East Greenwich, Jeweller 
July 29 at 11.30 13z, York rd, Westminsier Bridge rd 
Conamas, Geornoe Faepenricx, Nantwich, Cycle Agent 
July 30at12 Off Rec, Newcastle, Steffordshire 
Covstaate, Ciirroap Kowanp, Cheyne walk, Chelsea, 
Gentleman July 29 at 11.30 Banrkuptey bidge, Carey 
at 
Caooxs, Axw, Coundon, Durham, Grocer July 30 at 3 
Off Rec, 3, M.nor pl, Sunderland 
Caowrnen, Atveat, Leeds, Commission Agent July 29 at 
ll Off Ree, 24, Bond st, Leeds 
Cuatis, Lawaexce, Middlesbrough, Grocer Aug 2 at 12 
Off Ree, Court chmbrs, Albert rd, Middlesbrough 
Dewey, Wiittam, and . Luswettys Grorer Dewey, 
Portemoutn, Hardware Merchants July 31 at 3 
Off Rec, Cambridge Junction, High st, Portamouth 
Eogcstsx, Witt, Brixton rd, Variety Agent July 29 
at 12 Bankruptcy bidgs, Oarey st 
Fiaup, Joux Weacery, Fritwell, Oxford, Grocer July 27 
atl2 Off Reo, 1, St. Aldate st Oxford 
Fieto, Wacrer, Ore, Hustings, Cemeiery Superintendent 
July 27 at 11.30 Off Mec, 12a, Mariborough pi, 
Brighton 
Gitpest, Frawx, and Tuomas Gitnert, Colchester July 
29 at 2.30 Kailway Hotel, Blackburn rd, Accrington 
Gray, Joux Evros, Hucelecote, Glos, Publican July 27 at 
1z Off Rec, station rd, Gloucester 
Hartiey, Crtaates, Great Yarmouth, Baker July 27 at 
12.30 Off Kec, 8, King st, Norwich 
Heywoop, Kanrat Wiitiam, Nantwich, Painter 
at 12.30 Off Rec, Newcastle, Staffs 
Hocuman, Isapone, Middlesbrough, Hosier Aug 2 at 11.45 
Off Rev, Court chmbrs, Albert rd, Middlesbrough 
Howtvocaorr, Ex.tes, Hanley, Staffs July 29 at 11.30 
Rec, King at, Newcastle, Staffs 
Kemr, Janez, Hildereham, Cambridge, Miller 
12 Of Ree, 5, Petty Cury, Camb: idge 
Levi, Sotomes, and Masxs Lewis, Christo 
Merchants July 30at1 Bankruptcy 
Lewis, 8anan, Brynmawr, Brecknuck July 27 
Rec, 144, Commercial st, Newport, Mon 


Not- 
Notting- 


Wal-ail Pet July 


Manchester 


Coal Merchant 


Draper Norwich 


29 at 


July 30 


of 
July 27 at 
er st, Woollen 


vldgs, Carey st 
at ll Off 





Lispset, J R, Parkst July 31at12 Bankruptcy bidgs, 
Carey st 

McCaartuy, Eowarp Apys, Little Russell st, Journalist 
July 3latil Bankruptey bidge, Carey st 

Monratr, Levi, Blackpool, Tailor July 27 at 11 Off Rec, 
13, Winckley st, Preston 

Pannort, Joux, Banham, Norfolk, Farmer July 27 at 12 | 
Off Rec, 8 King st, Norwich 

Raproap, Wituis Ksiour, Manchester, Drug Store Keeper 
July 29 at 2.30 Off Rec, Byrom st, Manchester 

Roptnsuy, Joszrn, Hale, Cheshire, Builder Ju y 29 at 3 
Off Kee, Byrom st, Manchester 

Rurtrea, Wtcu1aAm Camprox, Middlesbrough, Plater’s Helper 
Aug 2 at 11.30 Off Ree, Court chmb.s, Albert 1d, 
Miadiesbrough 

Sue.ton, A.vagp, Nottiogham July 31 at il Off Rec, 4 
Castie pl, Park st, Nottingham 

Bimpsow, Jous, Nuneaton, Builder 
&, High st, Coventry | 

Tucker, Henpeat, Portsmouth, Hardware Merchant July 
80 at3 Off Rec, Cambridge Junction, High st, Ports- 


mouth 
Warp, Tomas Sheffield, 
Aug lat 11.30 (ree In, Shetlield | 
Wanves, Wiuttam Heway, Thuriton, Norfolk, Vermin | 
Ott Kee, 8, King st, Norwich | 
| 


Jaly 30at12 Off Rec, 





Newpo.p, 
Of Ree, F 


Picture Framer 


Killer July 27 at | 
Wives, Atraev, Queen’s rd, Peckham July 29atll Bank 
ruptey bidgs, Uarey st 
Yaxcuey, Baxest Eowano, Norwich, Draper July 20 at 
12.30 Off Ree, 8, King st, Norwich 
ADJU DICATIONS. 
BeswerT, JoserH HANNAFORD, Henrietta st, Covent 
oar 17 Publisher High Court Pet July 4 Ord 
uly 17 


Breas, SAMUEL THOoMSsS. Lincoln's inn fields, Solicitor 
High Court Pet Marl Ord July 16 

Bishop, WILLIAM, Middlesbr ugh, Fruiterer Middles- 
brough Pet July 17 Ord July 17 

BOORMAN, JosEPH, Lostock, Bolton, "Grocer Bolton Pet 
July 15 Ord July 15 

BRANSBY, FRANK KANSOME DUNFO ’D 
Tea Merchant Swansea Pet July 15 

BRIGHT, JONATHAN JASPER, Admaston, nr Wellinzton, 
Contractor Shrewsbury Pet July5 Ord July 17 

BRowN, >ETH, Oswestry, Licensed Victualler Wrexham 
Pet July 12 Ord July 12 

CLARKE, ALFRED EowIN, Clitton. Bristol, 
Agent Bristol Pet July 15 Urd July 15 

COLEMAN, GEOR.E FaREvERIC, Nantwich, Cyc'e Agent 
Nantwich Pet July 13 Ord July 13 

CoLes, HERBERT, Stiinforth, nr Doncaster Fish 
Sheffield Pet July 156 Ord July 15 

COOKSON, ERNEST EDWARD SAUREY, Richmond, 
High Court Pet Maysl Ord July 17 

Coxe, ERNEST GEORGE, Storrington, 
Brighton Pet July i2 Ord July 12 

CROWTHER, ALBERT, Leeds, Commission Agent Leeds 
Pet July 16 Ord July 16 

CURTIS, LAWRENCE, Middlesbrough, 
brough Pet July16 Ord July 16 

DAVIES, SYDNEY, Neyland, Pembroke, Fish Salesman 
Pembroke Dock ret June 21 Ord July 15 

DAVIS, — Eastbourne Eastbourne Pet July 1 
July 

DEWEY, wmasie 


Mumbles, Glam, 
Ord July 15 


Commission 


De .ler 
Yorks 


Sussex, Grocer 


Grocer Middles- 


Ord 


and LLEWELLYN GEORGE DEWEY, 
Portsmc uth, Hardware Merchants Portsmouth 
Pet July 15 Ord July 15 

Drew, ANN NEWHAM, Stourport 
July 16 Ord July 16 

EDELSTKEN, WILLIAM, Brixton rd, Variety Agent High 
Court Pet July 16 Ord July 16 

EvANSs, Henry, Worcester, Oiland Lamp Dealer Worces- 
ter Pet July 16 Ord July 16 

FIELDEN, EpMUND, Littleborough, Lancs, Print Works 
labourer Rochdale Pet July 17 Ord July 17 

GARDNER, THOMAS, Woolston, Southampton, Corn Mer- 
chant’s Assistant Southampton Pet July 15 Ord 
July 15 

GRAHAM, THOMAS JOSEPH, Bute st. South Kensington 
High Court Pet Aprilll Ord July 16 

GRAY, JoHN ELTON, Hucciecote, Glos, Publican 
Pet June 27 Ord July 16 

GRIFFITHS, WILLIAM ROBERT, 
Merioneth, Quarryman Portmadoc 
July 16 

Hxrywoop, ERNEST WILLIAM, Nantwich, 
wich Pet July 13 Ord July 13 

HOCHMAN, ISADORE, Middlesbrough, 
brough Pet Jaly 15 Ord July 15 

HOLDCROFT, ELLEN, Hanley Hauley Pet June 27 
July 17 

KELLY, JOHN, Burnley, Grocer Burnley Pet July 13 
Ord July 18 

McCARTHY, EDWARD ADyYk, Little Russell st, Journalist 
High Court Pet July 16 Ord July 16 

Mex, WILLIAM EpwarD, Nottingham, Watchmaker Not- 
tingham Pet July 16 Ord July 16 

PoyNTER, CLAUDE KIBBLE, Eaton rise, Ealing, 
Brentford Pet Maril5 Ord July 5 

RADFORD, MAUKIOR, Nottingham, Fishmonger Notting- 
ham Pet July 17 Ord July 17 

REGAN, JOHN, Ondine rd Exist Dulwich 
Pet Jan 19 Ord July 16 

RUTTER, WILLIAM CAMPION, Middlesbrough, 
Helper Middlesbrough Pet July 15 

SHAND, EDGAR, East Daiwich rd 
Ord July 16 

Sart, JAMES, Burton, 

July 15 ord July 15 

, JOSEPH, Ashton upon Mersey Solicitor Manchester 

Pet July 16 Ord July 16 

THOMPSON, DAYID, Rochdale, 
May 24 Ora July 17 

VERRIER, GRAHAM MORLEY, 
July 15 Ord July 15 

WEBSTER, Ropert, Wallasey, C ester, Coal Merchant 
Kirkenhead Pet July 15 Ord July 15 

WINWoop, HENRY JouNn, Worcester, Carting Agent Wor- 
cester Pet July 16 Ord July 17 

YAXLEY, ERNEST EDWARD, Norwich, 
Pet July 15 Ord July 15 


London Gazette.—TUESDAY, July 23. 
RECEIVING ORDERS. 
BERRY, WILLIAM, Plymouth, Corn Merchant 
Pet July 18 Ord July 18 
BLAKELOCK, WILLIAM LISLE, Stockton on Tees, Wholesale 
Drugzist Stockton on Tees Pet July 19 Ord July 19 
CALLOW, ALEXANDER CRAWFORD, Philip In, Tottenham, 
Cierk Edmonton Pet June 18 Ord July lv 
CoLB, GEOR B JAMES, Upper Parkstone, Dorset, 
dresser Poole Pet July 19 Ord Juiy 19 
Cooper, COLIN THOMAS, Shiregreen, Sheffield, 
Sheffield Pet July 18 Ord July 18 
CoTTEL, HARRY, Colchester, T.mber Merchant Colchester 
Pet July 20 Ord Ju'y Qu 
Crowper, J, Charing Cross rd, Financial Agent 
Court Pet May 22 Ord July 19 
DAMMS, WILLIAM, Imminghar, Lincoln, Grocer Great 
Grimsby Pet July 20 Ord July 20 
EDWARDS, ALFRED CHARLRS, Finchley, Tobacconist Barnet 
Pet June 22 Ord July 18 
Fitch, JOHN OSBORNE, Fenchurch st, 
Agent High Court PetJune17 Ord Jaly 19 
FULLER, FREDERICK JAMES, Thorne 4 Wandsworth rd, 
High Court Pet May 31 Ord July 19 
GOLDING, ERNEST EDWARD, oo Innkeeper Col- 
chester Pet July 20 Ord July 
HARCOURT, ALFRED HENRY, Mansfeld, ~ sr J. weller 
Nottingham Pet July 16 Ord July 2 
HEWSON, GILBERT, Bond ct, Walbrook High Court Pet 
May 30 Ord July 19 
HICKLING, HENRY _ Lancs, Draper Bangor Pet 
June 21 Ord July 19 


Kiddermin:ter Pet 


Gloucester 


Blaenw  Festiniog, 
Pet July16 Ora 


Painter Nant- 
Hosier Middles- 


Ord 


Middlx 


High Court 
Plater's 
Ord July 15 

High Court Pet Jan 19 
Coachbuilder Stockport Pet 
SIM 
Solicitoy Rochdale Pet 


Brist.1, Draper Bristol Pet 


Draper Norwich 


Plymouth 


Hair- 


Grocer 


High 


Manufacturers’ 





Hitt, E F, Clapham Park rd, oe, Tobacconist 
Wandsworth Pet June % Ord July 1 
Histon, Groras, Walsall, Timekeeper Walsall Pet July 
19 ‘Ord July 19 
Jay, Moss, Craven House, Kingsway, Entertainment 
Caterer High Court Pet July 2 Ord July 19 
Jouysonx, JOHN Grovs, Coulson st, King’s rd, Chelsea 
High Court Pet Feb27 Ord July 18 
KIRKALDY, JOHN, Harlow, Essex Hertford Pet April 19 
Urd June 4 
NUTTALL, HENRY, Leigh, Lancs, Hardware Dealer Bolton 
Pet July 19 Ord July 19 
PAPPIN, JOHN, Roseberry rd, Muswell Hill, Builder Ed. 
mouton Pet July 2 Ord July 19 
PEACOCK, CHARLES MATTEN, Maidstone, Tobacconist 
Maidstone PetJuly 20 Ord July 20 
RUSSELL, ROBERT, Sheffield, Draper Sheffield Pet July 20 
Ord July 20 
SIMMONS, SIDNEY WILFRED, Northfleet, Baker 
Rochester Pet July 19 urd July 19 
SMITH, ADA EDITH, Gerrard’s Cross, Bucks Windsor Pet 
July 18 Ord July 18 
SMITH, EDWARD HuDson, ae ye Yorks, Iron 
monger Northallerton Pet Jal Ord Jaly 18 
St QUINTIN, ERNEST CHARLES, Meth Journeyman 
Brush Maker Norwich Pet July 2) Ord July 20 
STRIDE, CHARLES, Summersdal+, Cnichester, Auctioneer 
Brighton Pet July9 Ord July 22 
Sussex, WILLIAM, Rockbeare, Devon, Cattle Dealer Pet 
July 18 Ord July 18 
TAYLEUR, Lieut C E, pen India High Court 
Pet Feb 13 Ord July 
TYLER, GEORGE E, Ewell, ‘Surrey, — Cierk High 
Court Pet June 26 Ord J ne hy 
WEATBERLEY, WALTER, Nic y rd, Upper Holloway 
General Cartage Contractor High’ Court Pet July 19 
Ord July 19 
WILLIAMS, ARTHUR, & Co, Queen Victoria st, Bankers 
High Court Pet June 15° Ord July 18 
Wricut, JAMES Henry, Market Dra;ton, Salop, Corn 
Dealer Nantwich Pet July 18 Ord July i3 
FIRST MEETINGS. 
BERRY, GEORGE, Eastwood, Essex, Builder Aug 7 
Shire Hall, Uhe msford 
BISHOP, WILLIAM, Middlesbrough, Fruiterer Ang 2 at 
2.30 Off Rec, Court chmbrs, Albert rd, Mid iles- 
brough 
BOORMAN, JosePH, Lostock, Bolton, Grocer July 31 at 11 
Off Rec, 19, Exchange st, Bulton 
Browy, JoHN, Devizes, Wilts, Bootmaker July 31 at 12 
Off Rec, 26, Baldwin st, bristol 
sROWN, SETH, Usw.stry, Licensed Victualler Aug 6 at 12 
Orypt chmbrs, Chester 
CLARKE, ALFRED EDWIN, Clifton, Brist-1, Commission 
Agent July 31 at 1145 Off Rec, 26, Baldwin st, 
Bristol 
CoL®, GEORGE JAMES, Poole, Dorset, Hairdresser Aug 1 
ati2 Off Rec, Midland Bank chmbrs, High st, South- 
ampton 
CoLes, HERBERT, Stainforth, nr Doncaster, Fish Dealer 
Aug 1 ati’.30 Off Rec, Figtree In, Sheff ld 
Crowper, J, Charing Cross rd, Financial Agent 
at ll Bankruptcy bldgs, Carey st 
EVANS, HENRY, Worcester, Oil and Lamp Dealer July 31 
at 11.30 Off Rec, 11, Copenhagen st, Worcester 
FIELDEN, EDMUND, Featherstall, Litt leborough, Lanes, 
ce Works Labourer Aug 2 at 11.30 ‘Town Hail, 
Rochdale 
FitcH, JOHN OSBORNE, Fenchurch st, Manufacturer's 
Agent Aug 2 at 11.30 Bankruptey bidgs, Carey st 
FULLER, FREDERICK JAMES, Thorne st, Wandsworth rd 
l atl Bankruptcy bidgs, Carey st 
GREEN, Eri¢d Hupert, Elgin mans, Maida vale, Salesman 
duly 31 at 8 Off Rec, 14, Bedford row 
HEWSON, GILBERT, Bond ct, Walbrook Aug 1 at 12 
Bankruptcy bldgs, Carey st 
HILL, E F, Clapham Park rd, Clapham, Tobacconist July 
31 at 11.39 132, York rd, Westminster bridge rd 
HIsSTON, GEORGE, Walsall, Timekeeper July 31 at 12 
ff Rec, 30, Lichfield st, Wolverhampton 
JAY. Moss, Craven House, Kingsway, Entertainment 
Caterer Augiatil Bankruptcy bidgs, Carey st 
JOHNSON, JOHN Grove, Coulson st, Chelsea July 31 at 1 
Bankruptcy bldgs, "Carey st 
KELLY, JOHN, Burniey, Grocer July 8latil Off Rec, 13, 
Winckley st, Preston 
LONGBOTTOM, SAMUEL PRIESTLEY, Sheffield, Accountant 
Aug lati2 Oitf Rec, Figtree In, Sheffield 
MILLER, ORLANDO EDGAR, Islewortn, Middlx July 31 at 
12 Off Rec, 14, Bedford row 
REYNOLDS, VINCENT, Aldridge, Staffs July -31 at 11.30 
Off Rec, 30, Lichfield st, Wolverhampton 
Roberts, JOHN WILLIAM, Peterborough, Auctioneer 
July 31 at 2 Law Courts, Pete: borough 
SMITH, CHARLES KpWARD, Hereford, Stationer July 31 
ati1245 2, Offa st, Hereford 
STEVENS, GEORGe WILLIAM, Windsor, Grocer Aug 1 at 
lz Off Rec, 14, Bedf. rd row 
STRIDE, CHARLES, Chichester July 31 at 11 Of Ree, 
1za, Marlborough pl, Brizh‘on 
SUSSEX, WILLIAM, Rockbeare, Devon, Cattle Dealer Aug 
1 af 11.30 Ort Rec, 9, Redford cir, Exeter 
TAYLEUR, Lieut C E, Secunderabad, india Aug 2 at 11 
Bankruptcy bidgs, Carey st 
TYLER, GeorGcs E, Ewell, Surrey, — Clerk Aug 1 
atl Bankruptcy bidgs, Carey 
VERRIER, GRAHAM MORLEY, Bristol, Draper July 31 at 
1130 Off Rec, 26, Baldwin st, Bristol 
WEATHERLEY, WALTER, Nichoiay rd, Upper Holloway, 
General Cartage Contractor July 81 at 11 Bank- 
ruptcy bidgs, Carey st 
WAY, FREDERIO EDWARD, Trowbridge, Agent July 3lat 
12.15 Off Ree, 26, Baldwin st, Bristol 
WEBSTER, RoBgRrt, Wallasey, Chester, Coal 
Aug latil Off Rec, Union Marine bidgs, 11, 
Liverpool 
WILLIAMS, ArTHUR, & Co, Queen Victoria st, Bankers 
Aug latil2 Bankruptcy bidgs, Carey st 
WINWOOD, HENRY JoHN, Worcester, Carting Agent July 
Slat1l2 Off Rec, 11 Copenhagen st, Worcester 
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